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SHAWN MCDONALD,
Appellant,
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ELLIZZETTE MCDONALD, Date of Judgment: March 2, 2020

N N N N N N N N N N N N N N

Appellee.

BRIEF AND ARGUMENT OF APPELLANT, SHAWN MCDONALD

NATURE OF THE ACTION

Shawn McDonald (“Shawn”) is the Administrator of his brother, John W.
McDonald, III's ("John") Estate. Prior to serving as Administrator, Shawn was appointed
John’s plenary guardian following a contested guardianship proceeding held on May 30,
2017 in Kane County, Illinois. Shawn continuously served as plenary guardian up until
John’s death on December 11, 2017.

Unbeknownst to Shawn, an individual holding herself out as Ellizzette Duvall
Minicelli (“Ellizzette”), allegedly participated in a marriage ceremony with John on
July 11, 2017, despite a court never first determining whether the proposed marriage
would be in John's best-interest in violation of the Probate Act of 1975. 755 ILCS 5/11a-
17(a-10).

Contested heirship proceedings commenced after Ellizzette sought to be declared

the surviving spouse of John in the trial court. A bench trial concerning Ellizzette’s
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purported status as John’s surviving spouse was presided over by the Honorable James
R. Murphy. At the conclusion of Ellizzette’s case-in-chief, the trial court granted Shawn’s
motion for a directed finding ruling Ellizzette failed to make a prima facie case she was
John’s spouse. Among the stated reasons for granting the motion for a directed finding
was Ellizzette’s failure to present any evidence showing a best-interest hearing occurred
prior to the marriage ceremony taking place.

Ellizzette appealed and the Second District Appellate Court (“appellate court”)
reversed the trial court’s decision finding it committed reversible error by barring
Ellizzette from testifying as to her status as John’s heir because the Dead Man’s Act was
amended in 1973 to permit such testimony and the Supreme Court case Laurence v.
Laurence, 164 Ill. 367 (1896) was no longer the evidentiary rule in Illinois. 735 ILCS
5/8-201(d). The appellate court also opined §11a-17(a-10) of the Probate Act does not
require a best interest hearing to take place in order to obtain the court’s consent for a
ward to marry, and further found the Supreme Court case Karbin v. Karbin ex rel. Hibler,
2012 IL 112815, did not support the circuit court’s ruling that a best-interest hearing
was required in Illinois. The appellate court determined it was also reversible error for
the trial court to grant Shawn’s motion for a directed finding, due in part, to a best-
interest hearing never occurring.

On May 26, 2021, this Court allowed Shawn’s timely Petition for Leave to Appeal.
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ISSUES PRESENTED FOR REVIEW

1. Whether the vigilant protection wards are entitled to requires a best
interest determination pursuantto 755 ILCS 5/11a-17(a-10) to occur in order for a ward
deemed to be without capacity, to marry.

2. Whether a petitioner claiming to be an heir of a decedent is required to
establish her actual identity in an heirship proceeding.

3. Whether the holding in Laurence v. Laurence, 164 Ill. 367 (1896),
prohibiting a purported spouse from testifying in an heirship proceeding, controls over
legislative amendments to the Dead Man’s Act.

STATEMENT OF JURISDICTION

On November 18, 2019, the trial court granted Shawn’s motion for a directed
finding that Ellizzette failed to make a prima facie case for the existence of a valid
marriage to the decedent, John W. McDonald III ("John"). (C 2167) The trial court also
found there to be no just reason to delay enforcement or appeal pursuant to Illinois
Supreme Court Rule 304(a). (C 2167) Ellizzette filed her Notice of Appeal on December
18, 2019. (C 2243-2244) The appellate court had jurisdiction pursuant to Illinois
Supreme Court Rule 304(a). The appellate court reversed the trial court in an opinion
filed on February 1, 2021. (Al -A47) On February 9, 2021, Appellant filed his Petition
for Leave to Appeal, and on May 26, 2021, this Court allowed the Petition. Jurisdiction

lies under Supreme Court Rule 315.
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STATEMENT OF FACTS

This case originates from a claim made by the Appellee, n/k/a Ellizzette
McDonald, a/k/a/ Lisa Ann Blaydes, a/k/a Ellizette A.M. Duvall, a/k/a Ellizette Blaydes
Duvall, a/k/a Ellizzette Ann Mareen McDonald, a/k/a Ellizzette Anne Mareen Minicelli,
a/k/a Ellizzette Duvall McDonald, a/k/a Ellizzette B. Minicelli (C570, C599-C609, Sec C
15 - SEC C 25, SEC C 40 - SEC C 50) that she is the surviving spouse of John W.
McDonald, III.

In the underlying case, the Appellee did not produce any document which
established who she claims to be. She never produced her birth certificate (C751), her
divorce decree (C109) from her former spouse (C1096-1099), or her passport. (See,
Response to Request for Production of Documents (C594-C609, C642-657, C1366 V2),
C734-753).

Shawn McDonald is the duly appointed Administrator of John McDonald III's
estate. Also, Shawn was the duly appointed Plenary Guardian of John in a guardianship
proceeding in Kane County commonly known as In Re Estate of John W. McDonald, I1I,
Case No. 17P151.

The decedent, John W. McDonald, III (*John”) was aware of the guardianship
proceedings and retained an attorney who participated in them. (C145-C149, C549-
C565, C2065-C2067) . During the guardianship proceedings, John was interviewed over
the phone and in person by Attorney Fred Beer, his court-appointed Guardian Ad Litem,
who prepared a written report detailing John’s inability to care for himself, manage his
finances and his estate, and make decisions related to his health. (C549-565).

Although Appellee purported to have had a 30-year relationship with John, that
claim is not supported anywhere in the record. (C2069-C2070). It was made up. John
worked at Johns Hopkins Hospital in Maryland and later in St. Louis, Missouri. Appellee

was living in Australia with another man.
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Furthermore, Raymond Bement was deposed in the underlying Estate proceeding
(17 P744). He testified that, after he officiated at a marriage ceremony where he did not
ask the Appellee for identification (C2016), he traveled to Kane County, Illinois. He was
accompanied by the Appellee and John to attend a guardianship hearing before Judge
Noverini on July 24, 2017. At the deposition, which occurred after the purported
ceremony, Bement testified he told John’s attorney about the marriage (C2067-C2068),
but never informed Shawn or Judge Noverini (C2065).

Shawn McDonald (“Shawn”) is John’s brother (C20). Shawn did not list the
Appellee as an heir in the Petition for Letters of Administration, but did indicate and filed
a statement that recited the putative marriage between John and her. After John died
intestate, Shawn stated John had participated in a marriage ceremony with Appellee
(C19-22). Infact, on December 22, 2017, he filed a pleading in the trial court declaring
the marriage to Ellizzette Duvall Minicelli and John was invalid (C29-31). An Order of
Heirship was entered on December 19, 2017, by Judge John Noverini who also presided
over the guardianship case. (C26). Shawn was appointed Administrator of John’s estate
on December 21, 2017 (C27). After Appellee filed a motion for substitution of judge
(C47-48), the case was assigned to Judge James R. Murphy (C406). Appellee was
granted 21 days to answer Shawn’s Petition and never did (C43).

On January 17, 2018, Appellee filed a Motion to Vacate the Order appointing
Shawn as Administrator (C50). This motion was denied on April 18, 2018 (C240).
Appellee was then granted leave to file a petition to be appointed administrator of John’s
Estate (C376), even though the three month time period to do so (755 ILCS 5/9-7) had
expired. At no time did Appellee file a petition to remove Shawn as Administrator. Also,
Appellee filed a Motion to Stay any hearing on Shawn’s Petition to Invalidate the
Marriage (C69). On January 18, 2018, Shawn filed a motion to prohibit transfer of

assets (C98). A temporary restraining order was entered in favor of the Administrator
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(C143). The Court also entered an order binding the parties in the probate case to
orders in the guardianship case, 17 P 151, in which Shawn was made John’s plenary
guardian in May 2017 (C21, C141).

Shawn filed a motion to turnover blood samples of John’s blood (C111). After
Appellee failed to comply with discovery, a citation pursuant to 755 ILCS 5/16-1 was
served on Appellee to give testimony (C255). Shawn filed a Motion to Compel Discovery
(C305-C328) on June 5, 2018. Two days later, Appellee filed a Motion for Judgment on
the Pleadings (C345-C359) as to her Petition for Letters of Administration she had filed
on May 1, 2018 (C275-C276). At that time, Shawn was still engaged in discovery
(C377). On June 3, 2018, Judge Murphy entered an order compelling Appellee to
comply with discovery (C400-C401). On July 6, 2018, the Court ordered counsel for
Appellee to produce her for a deposition (C474). The court entered another discovery
order compelling Appellee to appear for a deposition on July 19, 2018 (C544). Shawn
filed another Motion on July 25, 2018, compelling discovery because Appellee failed to
appear as ordered by the Court (C570). On August 6, 2018, a Motion for Sanctions was
filed against Appellee for discovery abuse (S. Ct. R. 218). (C621) When Appellee was
finally deposed, her real identity became a factual issue (C736). Appellee was born Lisa
Anne Blaydes on March 21, 1963 (C751). A completely different identity was used when
she applied for a marriage license with John (C753, C760-C765).

Appellee’s Motion for Judgment on the Pleadings as to the Petition to be
appointed Administrator was denied on September 10, 2018 (C754). A trial order was
entered on September 18, 2018 at Appellee’s request (C756). The same day, the Court
entered an additional order which required Appellee to be fingerprinted if she wished to
pursue being administrator (C757). On October 17, 2018, in anticipation of trial a
month later, Appellee’s counsel began issuing trial subpoenas (C793, C802, C815, C820,

€823, C828, C833, C838, C841, C848, C853, C858, C861, C866, C871, C885, C889,
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C894, C898, C905, C913, C919, C927, C939,C944). Eight days later, the trial was
continued (C967) at Appellee’s request (C878).

On October 2, 2018, Shawn asked the Court to take judicial notice of the
marriage application and record, marriage license and certification of marriage relating
to Ellizzette Duvall Minicelli and John (C760-C765). At various places, these records
indicate Appellee was born in Lyon, France, on March 21, 1964. They indicate the
marriage license is only valid in Edgar County, Illinois, and Raymond Carl Bement was
the Officiant. (C2060-C2099). Appellee argued in the trial court that Shawn’s motion
for judicial notice was for the purpose of trying to “invalidate Ellizzette’s marriage to the
decedent” (C970). The Court granted Shawn’s motion (C1058) and entered a case
management order (S. Ct. R. 218) (C1059).

On November 7, 2018, Shawn filed a Motion to Deem Facts Admitted relating to
a Request to Admit (S. Ct. R 216) (C978-C1006). In it, he sought admissions as to
certain birth records and Appellee referring to herself as being a supposed neurosurgeon
on staff at New York Presbyterian Hospital (C991-C992). On December 12, 2018,
Shawn filed a Motion to Compel Discovery because of the Appellee’s refusal to turnover
the decedent’s laptop and cell phone (C1079-C1089). On December 12, 2018, Shawn
served an additional Request to Admit (C1091) on Appellee seeking admissions as to
Ellizzette Duvall pleading guilty to forgery (C1094-C1095); and a copy of appellee’s
Judgment of Dissolution to her former husband, Joseph Zollner (C1096-C1109). In that
divorce decree, Appellee was restored to her former name of Lisa Ann Blaydes (C1108).
It indicates Appellee was married on June 18, 1988. The divorce judgment was entered
September 17, 1996. At a hearing on the motion to compel, Shawn’s motion was
granted (R2, R15) (A49-A62) (C1390). Subsequently, Appellee’s trial counsel withdrew

(C1407, C1414).
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Because Appellee refused to turnover the decedent’s laptop and cell phone, a
Rule to Show Cause issued on March 12, 2019 (C1417). A hearing on the Rule was
conducted on May 1, 2019 (C1609) (R70-R194) (A117-A241). At the conclusion,
Appellee was sanctioned monetarily by Judge Murphy (C 1611, C1614-C618, C1620).

Due to his concern about Appellee’s true identity and holding herself out as a
physician, Shawn issued a series of Requests to Admit to the Appellee (C1419-C1440)
(C1442-C1450). Appellee’s trial counsel then reentered the case on April 10, 2019
(C1511). After the Rule to Show Cause hearing, Appellee was ordered to be
fingerprinted by the Kane County Sheriff (C1612). Those fingerprint records were never
obtained or filed by her.

Thereafter, Appellee’s trial counsel issued multiple subpoenas and medical
records requests (C1674). These related to physicians who had treated John during the
guardianship proceeding. None of them were ever called at trial (R242-R412) (A289-
A459). Only one of John’s colleagues, Visar Belegu, testified that he was unfamiliar with
any of the physicians, Drs. Nadkarni, Greenberg, and Gonzalez, who rendered opinions
on John’s lack of capacity in the guardianship proceeding (R296, R316-R324) (A343,
A363-A371). Soon after, Appellee’s trial counsel sought to depose all of these physicians
involved in the guardianship proceeding and others (C1749-C1756, C1796-C1797).
None were ever deposed.

OnJuly 29, 2019, because Appellee’s trial counsel could not timely depose certain
physicians, she sought an order from the trial court extending the time to complete
discovery (C1610) (C1849-C1855). The Court entered an order authorizing an extension
on August 8, 2019 (C1875). Thereafter, on August 23, 2019, Shawn filed a Request to
Admit a certain criminal record relating to Ellizzette Duvall a/k/a Lisa Blaydes (C1948)
from the State of New York (C1945-C1952). This request was a felony record of

Ellizzette Duvall a/k/a Lisa Blaydes being convicted of misrepresenting herself as a
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physician (C1954-C1956. Soon after, Appellee’s trial counsel withdrew from the case
for the second time on September 18, 2019 (C1986).

On October 16, 2019, Shawn filed a motion in limine seeking to bar Appellee from
testifying since her testimony would violate the Dead Man’s Act (735 ILCS 5/8-201)
(C2005-C2039). A pro se appearance was filed by Appellee on October 23, 2019
(C2043). A hearing was conducted on October 23, 2019 (R195-R241) (A242-A288).
At that time, the Court granted Shawn’s Motion for Judicial Notice of the criminal felony
conviction of the Appellee misrepresenting herself as a physician (R213-R214) (A260-
A261). The Court deferred ruling on Shawn’s Motion in Limine (R237) (A284). Atthe
hearing, the Court said the following:

**We have a trial date scheduled. It's a firm trial date and it’s going to

go because there’s (sic) witnhesses; so I was asking whether you were

going to be involved in preparing your side for the trial**

So I was asking whether it’s realistic that we have a November 18 trial
date, and you said, yes, you want to get it done.*** (R239) (A286)

Appellee filed a response to Shawn’s Motion in Limine on October 30, 2019
(C2045-C2051). Shawn filed a reply on November 4, 2019 (C2052-C2153). On
November 13, 2019, a hearing was conducted (C2166). Shawn’s motion barring
Appellee from testifying was granted (C2197-C2234).

At this hearing, on November 13, 2019, Appellee indicated she was ready to
proceed to trial on November 18, 2019, with her witnesses (C2203). She outlined who
her witnesses would be at that time (C2204-C2205, C2210, C2211). At the hearing,
Appellee conceded the fact she did not want to be administrator of John’s estate (C2227)
and she told Judge Murphy she would be at the trial (C2232). Appellee abandoned her
petition to be administrator on November 13, 2019 (C2227).

The bench trial commenced on Monday, November 18, 2019 (R242-R394) (A289-

A441). At that time, Appellee claimed she was not ready for trial (R247) (A294),
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claiming to have filed her motion to continue the trial the previous day, electronically
(R248) (A295).

In the motion, Appellee declared her father was given end of life, and her mother
could not testify due to her cancer treatment (R248) (A295). She said she and her
witnesses had “all come from out of state” (R248) (A295). She also indicated she had
called the Clerk’s office the previous Friday (R249) (A296) and her “assistant had also
called” (R250-R251) (A297-A298).

The Court located the motion and, in reviewing it, stated “"Okay, I have the
motion. So you are asking not only for a continuance of today’s date, but you are asking
for leave to have your attorneys come back into the case?” (R252) (A299) (C2169-
C2171). After considering all the arguments and Shawn’s argument, the Court stated:

*** THE COURT: The Court is subject to considerations of
Supreme Court Rule 231 when there is an application for a continuance
on the day of trial that this motion was filed 11/18, today, at 3:49 a.m.,
and noticed up for December 3™ at 9:00 a.m., because of somebody at
the clerk’s office saying that’s the best they could do is notice it up, it is
here as an emergency, more or less. It doesn’t designate or follow our
local rules as far as emergency, but I am considering it and I've
considered all your arguments.

And as far as due diligence, from the arguments that you make,
Ms. McDonald, regarding what you don’t have, what you would like to
have, those things have been going on for two months now, when your
attorneys withdrew. And on Thursday, you represented that you would
be ready nonetheless to proceed pro se, and you represented the same
things that you're representing this morning as far as father’s end-of-life
treatment. And then you contacted the clerk’s office and nothing
happened on Friday, nothing happened Saturday, Sunday, until this
morning; and so as far as due diligence, there is - - there’s a want or lack
of due diligence to present this motion.

There was no due diligence in the motion or the affidavit that
should be attached (R265-R266) (A312-A313).

% Xk %k
At any rate, I'm still talking.
So there are - - there is a lack of showing that the evidence would
be material to this - - to the issues in this case as well. And so - - and

also the reason that you need to re-engage your attorneys to act for you

10
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doesn’t show me that there was due diligence on that either, and that
same reason was - - existed for the last two months and nothing was ever
said to prevent us from going forward with the trial today, which we have
reserved time for you and you assured us that we would be ready to go,
or that you would be ready to go even though you didn’t think you were
totally ready. And as far as your father’s condition, you would still be able
to do this.

Now, without - - so, therefore, what I'm going to do is deny the
motion to continue today. If you can’t go forward, we’ll take it from
there. If you can go forward, then you should put on your first witness,
because I've already had enough of opening statement through all this
talk in regards to the motion to continue to know what the issues are
going to be.

So you have apparently brought one of your witnesses here today

so - - at least one. So if you want to call your first witness, we can go

ahead this morning. Otherwise, we are going to - - we’ll go from there.

It depends what you want to do. If you want to talk to the parties you

came with and we’ll take a break for 10 minutes. *** (R267-R268)

(A314-A315)

Thereafter, Appellee said she was ready to call her first witness (R22) (A67). She
called three: Diane Boyer (R276) (A323), Dr. Visar Belegu (R295) (A342) and Ray
Bement (R331) (A378). Neither Boyer or Belegu testified about the purported marriage
ceremony. Bement was the Officiant.

During his testimony, Mr. Bement testified he was unaware that John McDonald
had a plenary guardian named for him (R348) (A395). Mr. Bement testified the
purported marriage ceremony was conducted in Piatt, County, not Edgar County (R363)
(A410). At the time of that ceremony, at trial, he said he did not know who Ellizzette
Duvall Minicelli was. At his deposition, he testified to the contrary (R365-R367) (A412-
A414). He admitted there were no witnesses to the marriage ceremony in Piatt County
(R368) (A415). He never obtained an Edgar County marriage license (R369). He
testified he only knew the Appellee by the name “Duvall” (R373) (A420).

At the close of the Appellee’s trial evidence, Shawn moved for a directed finding

(R377) (A424). The Court heard arguments and ruled. In doing so, the Court found

that Appellee failed to show a valid application for a marriage license in Edgar County,

11
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a ceremony witnessed by two persons (R390) (A437) in Edgar County, and the
ceremony did not comply with the best interest determination as required under the
Probate Act (R392) (C2167) (A439). Judgment was entered on November 18, 2019.
A Notice of Appeal was filed on December 18, 2019 (C2241).

The Appellate Court filed its opinion on February 1, 2021, reversing in part and
affirming in part the trial court. Shawn filed a Petition for Leave to Appeal (#126956) on
February 9, 2021. The Petition for Leave to Appeal was granted on May 26, 2021, and
Shawn filed his notice of election to file a brief consistent with Supreme Court Rule 315

on June 4, 2021.
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STANDARDS OF REVIEW

The standard for reviewing a trial court’s ruling on an evidentiary matter, such
as the granting or denial of a motion in /imine is for an abuse of discretion. People v.
$5,608 U.S. Currency, 359 Ill.App.3d 891 (2nd Dist. 2005). A trial court’s ruling on an
issue involving the Dead Man’s Act will not be reversed unless the error was substantially
prejudicial and affected the trial’s outcome. In re Estate of Goffinet, 318 Ill.App.3d 152,
156 (4th Dist. 2001).

The standard of review on a motion for directed finding pursuant to 735 ILCS
5/2-1110 depends on the nature of the proof adduced. Kokinis v. Kotrich, 81 11l.2d 151
(1980). The trial court must first determine whether the plaintiff established a prima
facie case by presenting at least some evidence on every element essential to the
underlying cause of action. Kokinis, 81 Ill.2d at 154. A trial court’s determination that
a plaintiff failed to present a prima facie case is reviewed de novo. People, ex rel.
Sherman v. Cryns, 203 Ill.2d 264, 275 (2003).

If a plaintiff is found to have presented a prima facie case, the trial court then
determines the totality of the evidence presented, considering the credibility of the
witnesses, the weight and quality of the evidence, and any evidence favorable to the
defendant. People ex rel. Sherman, 203 1l1l.2d at 275-276. As to this latter determina-
tion, the trial court will only be reversed if the ruling is against the manifest weight of

the evidence. Kokinis, 81 Ill.2d at 154.
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ARGUMENT

I. THE VIGILANT PROTECTION WARDS ARE ENTITLED TO INCLUDES REQUIRING A COURT
TO DETERMINE WHETHER IT IS IN THE WARD’S BEST INTEREST TO MARRY.

When a court determines an individual completely lacks capacity, declares them
to be a ward of the court, and appoints a plenary guardian, that ward is entitled to
heightened protection without exception. When the appellate court held the Probate Act
does not require a court to make a best-interest determination before a ward enters into
a marriage contract, it stripped away the vigilant protection this Court proclaimed
disabled persons are entitled to. Karbin v Karbin, ex rel. Hibler, 2012 IL 112815. The
essence of a guardianship is to protect the most vulnerable members of our society from
neglect, exploitation, and abuse. 755 ILCS 5/11a-3 (b). John W. McDonald, III, was one
such individual. The law harbors vigilance for those who need it most. Only when a best
interest determination as to a ward’s decision to marry is required, can this promise of
vigilant protection be kept while simultaneously preserving the integrity of marriage and
safeguarding family relationships.

The promise of vigilant protection originates from the fact disabled individuals
are recognized and viewed as a “favored person in the eyes of the law”. Karbin v.
Karbin, ex rel. Hibler, 2012 IL 112815, 945 (quoting In re Mark W., 228 1I.2d 365, 374-
375 (2008)). Atissue in Karbin was whether a guardian had standing under the Probate
Act to institute marital dissolution proceedings on behalf of the ward. Id. Similar to
Shawn’s appointment as plenary guardian of his brother John, the guardian in Karbin
also served in a dual capacity over her mother’s person and estate. Id. at 922. The
analysis in Karbin commenced with an overview of the Probate Act’s adult guardianship
provisions noting a guardian is required to act in the ward’s best interests in all instances
with the guardianship to be utilized only as necessary to promote the well-being of the
disabled person, to protect him from neglect, exploitation, or abuse. Id. at §12. In
overruling the majority rule set forth in In re Marriage of Drews, 115 Ill.2d 201 (1986),
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which prohibited a guardian from instituting a dissolution proceeding on behalf of a ward
absent statutory authorization, this Court noted the Supreme Court and appellate court
have more recently relied on the notion of “implied authority” rather than requiring
explicit authority in determining the power of a guardian to act. Karbin v. Karbin, ex rel.
Hibler, 2012 IL 112815, 9932-34; See, In re Estate of Longeway, 133 Ill.2d 33, 45-46
(1989) (plenary guardian has implied authority under §11a-17(a) to make decision on
behalf of the ward regarding the use of life-sustaining measures); In re Estate of
Greenspan, 137 111.2d 1 (1990) (same); In re Estate of K.E.J., 382 Ill.App.3d 401 (2008)
(pursuant to §11a-17(a), a guardian may seek to have a ward undergo involuntary
sterilization).

The outcome in Karbin was justified by noting the difficulty accepting the view
that the decision to divorce is qualitatively different than the other deeply personal
decisions a plenary guardian has the decision-making capability of, such as the decision
to refuse life-sustaining treatment or the decision to undergo involuntary sterilization,
both of which can rarely be undone. Karbin, 2012 IL 112815, 942. Whereas with respect
to the decision to divorce, a disabled adult could regain competency making remarriage
to the former spouse possible. Id. So too is the case here, where John could have
regained competency dispensing with the need for a best interest hearing prior to
entering into marriage with Ellizzette. The decision observed the traditional rule
employed in Drews results in inequity to the disabled party who would be at the
complete mercy of the competent party without any consideration for the disabled
party’s best interests. Id. at §45.

In direct response to this Court’s decision in Karbin, the State Legislature enacted

§11a-17(a-10) in the Probate Act. 2014 Ill. Legis. Serv. P.A. 98-1107 (S.B. 2954)
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(WEST). The section is directed toward the scenario of a ward who seeks to marry
another while under a guardianship and provides as follows:
Upon petition by the guardian of the ward's person or estate, the

court may authorize and direct a guardian of the ward's person or estate

to consent, on behalf of the ward, to the ward's marriage pursuant to Part

IT of the Illinois Marriage and Dissolution of Marriage Act if the court finds

by clear and convincing evidence that the marriage is in the ward's best

interests. In making its determination, the court shall consider the

standards set forth in subsection (e) of this Section. Upon presentation of

a court order authorizing and directing a guardian of the ward's person

and estate to consent to the ward's marriage, the county clerk shall

accept the guardian's application, appearance, and signature on behalf of

the ward for purposes of issuing a license to marry under Section 203 of

the Illinois Marriage and Dissolution of Marriage Act. 755 ILCS 5/11a-

17(a-10).

The General Assembly’s heightened concern for the security of a ward is
illustrated through the requirement of clear and convincing evidence as the quantum of
proof as to determining whether a marriage would be in the ward’s best-interest. The
burden of proof is the equivalent of showing such evidence that leaves no reasonable
doubt in the mind of the trier of fact. Matter of Larimore’s Estate, 64 1lIl.App.3d 470 (3rd
Dist. 1978).

It is axiomatic that vigilant protection is a concept that is pro-active as opposed
to reactive. When the appellate court briefly distinguished Karbin at the end of its
opinion and concluded a best-interest hearing pursuantto §11a-17(a-10) is not required
before a disabled ward can marry on his or her own accord, it failed to appreciate and
consider the power balance it endorsed between competent and incompetent parties.
In re Estate of McDonald, 2020 IL App (2d) 191113, 9104. The conclusion rendered the
statute itself a nullity and completely undermined a court’s ability and duty to safeguard
its own ward. See Rushton v. Department of Corrections, 2019 IL 124992, 414, (a
statute should be in its entirety, keeping in mind the subject it addresses and the

apparent intent of the legislature in enacting it). Common sense is not set aside when

construing statutes. Nelson v Artley, 2015 IL 118058. The outcome is precisely the type
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of outcome this Court warned against in the Karbin decision. Karbin v. Karbin, ex rel.
Hibler, 2012 IL 112815, 945. The vigilant protection John was entitled to became
illusory.

Although the facts of Karbin involved the decision of a disabled ward to divorce,
John’s decision to marry is indistinguishable. Like the decision to divorce, the decision
to marry is among the most significant undertakings a person makes in their life. The
decision carries with it a wide range of repercussions and consequences involving rights,
duties and responsibilities. The prospect of financial exploitation, physical or emotional
abuse, and neglect can be the unfortunate end-product of such decisions which are
hastily made without careful, prior examination. This risk is magnified when one of the
parties seeking to get married is subject of a plenary guardianship and the plenary
guardian and court are not involved in the decision making. Long standing family
relationships such as the ones John’s parents and siblings shared with him can be
upended and usurped by another claiming to be the spouse and rightful heir to the
disabled ward’s estate. Scenarios such as these are precisely what a plenary
guardianship seeks to avert. 755 ILCS 5/11a-18; 755 ILCS 5/11a-22. By enacting 755
ILCS 5/11a-17(a-10), the General Assembly created a procedural tool for courts in
Illinois to prevent such devastating outcomes and ensure the consequential decision to
marry would first involve carefully examining whether embarking on such a course is in
the ward’s best-interest. 755 ILCS 5/11a-17(e).

The facts of this case illustrate exactly what can happen when a ward marries in
the absence of a best-interest hearing being conducted first. John’s status as a ward was
the result of untreated and uncontrolled psychiatric and substance abuse disorders. Less
than six weeks after being declared a ward, John and Ellizzette secretly married without
adherence to the two witness rule. Pike v. Pike, 112 Ill.App. 243 (1st Dist. 1904). This

secret arrangement was carried out without the prior knowledge of John’s plenary
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guardian, Shawn, or the consent of the probate court which had recently determined
John to be completely without capacity. As will be discussed in greater detail later in this
brief, the application for John and Ellizzette’s marriage falsely endorsed her actual
identity with a fictitious last name, date of birth, location of birth and listed occupation.
All of this information was untrue. Through discovery in the heirship proceedings, Shawn
learned, and apprised the court of Ellizzette’s employment of no less than eight different
identities. (A502-A512). A practice for which she was previously prosecuted. This
troubling history was directly connected to the trial court requiring Ellizzette to be
fingerprinted in the lead-up to the trial in order to determine who she actually was.
Because a best interest hearing never took place, a disabled ward was able to marry a
dissembler.

The end result of the appellate court determining the Probate Act contains no
requirement for a best-interest hearing with respect to a ward’s decision to marry, is
that all wards, such as John, suffer the inequity of being left to the complete mercy of
the individuals they choose to wed, without any prior consideration for their best-
interests. To reach such a conclusion in the face of the Illinois Supreme Court having
declared the disabled to be among the most vulnerable in our society being entitled to
vigilant protection, was respectfully, erroneous. Karbin v. Karbin, ex rel. Hibler, 2012 IL
112815, 948. The requirement of a best-interest hearing not only endorses this
declaration of safeguarding a ward into practice, it strengthens and preserves the
integrity of marriage and safeguards family relationships which is also the stated purpose
of the Marriage Act. 750 ILCS 5/102(2). If the hegemony of these historical values are
to be preserved, the appellate decision must be reversed, and the trial court’s
determination that a best interest hearing pursuant to §11a-17(a-10) is required in
Illinois with respect to a ward’s decision to marry should be affirmed. 755 ILCS 5/11a-

17(a-10).
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II. THE APPELLATE COURT DECISION FAILED TO ACKNOWLEDGE ELLIZZETTE NEVER
ESTABLISHED HER ACTUAL IDENTITY THROUGHOUT THE TRIAL PROCEEDINGS.

When the appellate court concluded Ellizzette had made a prima facie case at the
close of her evidence, it failed to appreciate Ellizzette’s actual identity was at issue,
unresolved and never established through the evidence she presented to the trial court
during the heirship proceedings. It is self-evident that the actual identity of an individual
claiming to be an heir of a decedent in a contested heirship proceeding matters. The
object of heirship proceedings is to determine to whom the law would distribute a
decedent’s estate. George v. Moorhead, 399 Ill. 497 (1942). When considering that
objective, how could the identity of an heir not be elemental? As the petitioner claiming
to be the surviving spouse of John W. McDonald, III, it was Ellizzette’s burden to prove
who she was. In re Estate of Severson, 107 1ll.App.3d 634, 636 (2nd Dist. 1982)(burden
of proof in heirship proceeding is on party claiming heirship).

Since this integral element remained unresolved throughout trial proceedings,
Shawn made a motion for a directed finding at the conclusion of Ellizzette’s evidence on
the basis that she failed to make out a prima facie case as to her purported marriage to
John. By its very definition, a “prima facie case” entails “[t]he establishment of a legally
required rebuttable presumption” or “[a] party's production of enough evidence to allow
the fact-trier to infer the fact at issue and rule in the party's favor.” Black's Law
Dictionary 1330 (9th Ed. 2009). When Ellizzette failed to prove her identity, the trial
court correctly determined the litigation could not proceed to a subsequent stage which
consequently entitled Shawn to judgment in his favor as a matter of law. Kokinis v.
Kotrich, 81 Ill.2d 151 (1980).

It is important to consider that at the time of trial, a standing court order was in
place for Ellizzette to submit to fingerprinting at the Kane County Sheriff’s Office as a
result of Shawn learning through the discovery process and then apprising the trial court
of Ellizzette’s utilization of no less than eight different identities, a practice for which she
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was previously prosecuted. (A502-A512) (C1945-1952) Despite multiple orders
requiring her to be fingerprinted, Ellizzette continuously failed to comply with the court’s
directive and she proceeded to trial notwithstanding. Ellizzette’s actual identity was then,
and is now, a mystery. The appellate decision not only failed to appreciate the
outstanding court order requiring fingerprinting, it also never acknowledged the multiple
identities Ellizzette utilized, one of which appeared on her marriage license application
with John. The appellate opinion was silent as to both matters.

Rather than scrutinizing the identity issue, the appellate court directed its focus
on a decision the trial court made almost a year before trial when it granted Shawn'’s
motion for judicial notice of John and Ellizzette’s marriage license and application. The
purpose underlying that motion was not to establish a valid marriage ceremony
occurred, but rather to take notice of the information contained in public records with
respect to Ellizzette’s purported identity. See Muller v. Zollar, 267 IIl.App.3d 339 (3rd
Dist. 1999) (Judicial notice is proper when the matter is part of public record).
Ellizzette’s objection to the factual contents of these documents being judicially noticed
unquestionably revealed her understanding of the motivations behind Shawn’s motion.
(C968-971).

The falsehoods contained in the marriage documents Shawn sought judicial notice
of concerning Ellizzette’s identity alone were notable. (C764-C765) (A516) Ellizzette's
name, birth year and place of birth were all inconsistent with the information which was
listed in her birth record obtained from the Cook County Clerk. Ellizzette was born with
the last name Blaydes, not Duvall.(C751). She was born in 1963, not 1964. (C751). She
was born at Holy Family Hospital in Des Plaines, Illinois, not Lyon, France. (C751). Her
listed occupation as a physician scientist was similarly a work of fiction (C597-C598), one
she was previously prosecuted for in the State of New York following the events of

September 11, 2001, for falsely representing herself to be a doctor. (C 1948 V3).
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Beyond that, even the location of the purported ceremony occurring in Paris, Edgar
County, Illinois was invented. (C762-C763, C765) Despite all of this information being
fabricated, Ellizzette nevertheless certified to the Edgar County Clerk that it was all
correct to the best of her knowledge and belief. (C764).

The unresolved issue related to Ellizzette’s identity was also captured during the
trial proceedings when her own witness, wedding officiant Ray Bement testified as to
possessing no knowledge of a person by the name of Ellizzette Duvall Minicelli, the name
appearing on the marriage licence application he purportedly signed. (A413). When
ruling on a motion for a directed finding, the court is required to consider all of the
evidence, including any evidence which is favorable to the moving party. Kokinis v.
Kotrich, 81 Ill.2d 151, 154 (1980). In this particular instance, the evidence favorable to
Shawn was overwhelming. The individual John is alleged to have married does not exist.

Falsifying information on a marriage license related to a person’s name, birth
date, birth place, occupation and the location of the purported marriage does not
strengthen and preserve the integrity of marriage and safeguard family relationships,
the stated purpose of the Marriage Act. 750 ILCS 5/102(2). Deceptive practices such as
these make a mockery of it. So does the fact the officiant who presided over the
purported wedding ceremony possessed no knowledge of the stated identity of the
person he supposedly married. (A413-A414).

The vigilant protection wards are entitled to during their life, naturally extends
to their estates. In re Estate of Wellman, 174 11l.2d 335, 348 (1996) (the trial court
protects the disabled person as its ward, vigilantly guarding the ward's property and
viewing the ward as a favored person in the eyes of the law). By failing to consider the
identity issue, the appellate finding enabled those whose actual identity is never
established, the ability to advance fraudulent claims against an estate to the detriment

of a decedent’s true heirs. Because Ellizzette failed to satisfy her burden in establishing
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her actual identity during the heirship proceedings, it cannot be said that a prima facie
case was made, and therefore, this Court should reverse the appellate court’s judgment.
III. ILLINOIS RULE OF EVIDENCE 101 WAS ABROGATED WHEN THE APPELLATE COURT
PERMITTED THE LEGISLATURE'S AMENDMENT TO THE DEAD MAN’S ACT TO USURP THE
SUPREME COURT’S DECISION IN LAURENCE V. LAURENCE, 164 ILL. 367 (1896).
When the appellate court opined this Court’s decision in Laurence v. Laurence,
164 Ill. 367 (1896) no longer remained the rule in Illinois, it did so on the basis that the
decision in Laurence analyzed the Dead’s Man’s Act as it stood in 1896, and since that
time, the Act was amended to no longer include a restriction on a person’s ability to
testify during an heirship proceeding. 735 ILCS 5/8-201(d). In support of its decision,
the appellate court cited the cases of In re Estate of Bailey, 97 1ll.App.3d 781 (1981) and
In re Estate of Hutchins, 120 Ill.App.3d 1084 (1984). The error of the appellate decision,
along with the decisions in Bailey and Hutchins, is a statutory rule of evidence was
allowed to control over Laurence, a Supreme Court decision which has remained
undisturbed in the twelve plus decades since it was originally decided. Laurence v.
Laurence, 164 1ll. 367 (1896). This outcome is squarely at odds with Illinois Rule of
Evidence 101, which declares a statutory rule of evidence only to be effective so long as
it does not conflict with a decision of the Illinois Supreme Court. Ill. Rule of Evid. 101.
On that basis alone, the decision in Laurence must control. It is the potential reason
litigants and courts throughout the state continue to find Laurence authoritative despite
the General Assembly’s amendment. In re Estate of Bailey, 97 1ll.App.3d 781 (1981);
In re Estate of Hutchins, 120 Ill.App.3d 1084 (1984); In re Estate of McDonald, 2021 IL
App (2d) 191113. The appellate decision in this case is also problematic in that by
claiming Laurence was no longer the rule, it undermined the very purpose of the Dead
Man’s Act itself.
The theory behind the Act is that, as the mouth of the deceased is closed by

death, the mouth of the living who asserts a claim against the dead shall be closed by
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law. In re Maher’s Estate, 210 Ill. 160, 169-170 (1904). The Act is an evidentiary rule
intended to protect decedents' estates from fraudulent claims and it equalizes the
parties' positions in regard to giving testimony. Balma v. Henry, 404 Ill.App.3d 233,
237-238 (2nd Dist. 2010); In re Diak’s Estate, 70 Ill.App.2d 1, 6 (1st Dist. 1966). The
Act bars only that evidence that could have been refuted by the decedent. Gunn v.
Sobucki, 216 111.2d 602, 609 (2005). To allow an heir to testify in direct contradiction to
another person’s claim of heirship is to afford him the opportunity of acquiring a greater
portion of the estate than that to which he may otherwise be entitled. In re Diak’s
Estate, 70 Ill.App.2d 1, 6 (1st Dist. 1966).

The appellate court’s ruling that Ellizzette should have been provided the
opportunity to testify regarding her claimed marriage to John, would have afforded her
the opportunity of acquiring the entirety of John’s estate irrespective of Shawn’s
objection to her claimed status and his insistence that she represented nothing more
than a legal stranger. The precise scenario was prohibited in Laurence, 164 Ill. 367
(1896). Furthermore, after considering the factual backdrop of this case, the allowance
of such allegations would present an almost impossible proposition for Shawn to rebut
because the marriage between John and Ellizzette was designed to be without a single
witness and most importantly because of John’s death. In re Maher’s Estate, 210 IIl.
160, 169-170 (1904). If the intent of the Act is to protect John’s estate from fraudulent
claims and also to equalize Shawn and Ellizzette’s positions with respect to giving
testimony, the appellate decision did the opposite. It improperly flipped the spouse’s
burden of proving heirship, described by the court in Bailey as “onerous”, onto the
administrator to instead disprove it. In re Estate of Bailey, 97 Ill.App.3d at 784 (5th Dist.
1981).

The “onerous burden” in proving heirship for an alleged spouse as discussed in

the Bailey decision is difficult to fathom when considering weddings are historically one
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of the most heavily attended and celebrated events of a person’s lifetime. Entire
industries across the globe exist because of the significance of the event. There are
photographs and videos taken to memorialize and document the occasion. Marriages and
even engagements are often publicly broadcasted through written announcements in
newspapers, newsletters, and on the internet. Engagement rings and wedding rings are
often exchanged. Dresses or gowns, are typically purchased, rented or borrowed to be
worn during the ceremony. Cards, letters and gifts are received from family, friends, and
colleagues. The list of keepsakes, mementos, and similar items one may acquire from
a marriage ceremony is endless. In the case at bar, Ellizzette offered the trial court none
of these things to consider and an offer of proof like the one made by the petitioner in
Bailey wasn't even attempted.

In that offer of proof, the petitioner in Bailey testified about when she started
dating the decedent, the date they were married, where they were married, and that the
marriage was witnessed by three individuals. Bailey, 97 Ill.App.3d at 784 (5th Dist.
1981). The offer of proof was strongly corroborated by nine exhibits and the testimony
of seven disinterested witnesses who testified that the reputation of the decedent and
the petitioner in the community was that of husband and wife, that the decedent held
himself out to be petitioner’s husband, and also engaged in a course of conduct for over
thirty years pointing to the conclusion that they were in fact married. Bailey, 97
Ill.App.3d at 786 (5th Dist. 1981). The evidence presented by Ellizzette in the case at
bar shared none of these notable hallmarks evidencing a marriage present in Bailey.
They are at opposite ends of the spectrum.

An offer of proof informs the trial court, opposing counsel, and the reviewing
court of the nature and substance of the evidence sought to be introduced and is the key
to preserving a trial court's alleged error in excluding evidence. Colella v. JMS Trucking

Company of Illinois, Inc., 403 Ill. App. 3d 82, 93 (1st Dist. 2010). The failure to make
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an adequate offer of proof forfeits the issue on appeal. Pyramid Development, LLC v.
Dukane Precast, Inc., 2014 IL App (2nd) 131131, 941. The fact Ellizzette was
representing herself during the heirship proceedings does not modify this obligation. A
court will not apply a more lenient standard to pro se litigants. People v. Adams, 318
IIl.App.3d 539 (2nd Dist. 2001).

There exists a pressing need for this Court to finally declare whether the holding
in Laurence remains the rule in Illinois. It is evidenced by this case, in addition to the
prior cases of In re Estate of Bailey, 97 Ill.App.3d 781 (1981) and In re Estate of
Hutchins, 120 Ill.App.3d 1084 (1984). Without the needed guidance, litigants and
probate courts will remain at odds concerning the ability of a purported spouse to testify
about their heirship status with a decedent. Illinois Rule of Evidence 101 directs the
Court to determine Laurence still controls. Because that decision furthers the purpose
of the Dead Man’s Act, this Court should reverse the appellate decision.

Finally, even if Ellizzette was afforded the opportunity to testify about the
marriage ceremony she claims to have participated in with John, it does not change the
fact John’s status as a ward of the court was known by her (A430) and a best interest
hearing, required by law and the Illinois Supreme Court, was never held prior to the
ceremony taking place. 755 ILCS 5/11a-17(a-10). Without such a hearing and showing
by clear and convincing evidence that the marriage would be in the best interest of John,
whatever unwitnessed ceremony Mr. Bement presided over in Piatt County (A430),

between Ellizzette and John was void ab initio.
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2020 1L App (2d) 191113-U
No. 2-19-1113
Order filed December 22, 2020

NOTICE: This order was filed under Supreme Court Rule 23 and may not be cited as
precedent by any party except in the limited circumstances allowed under Rule 23(e)(1).

IN THE

APPELLATE COURT OF ILLINOIS

SECOND DISTRICT

(Shawn McDonald, Petitioner-Appellee v.
Ellizzette McDonald, Respondent-Appellant).

James R. Murphy,
Judge, Presiding.

In re ESTATE OF JOHN W. MCDONALD, ) Appeal from the Circuit Court
I11, Deceased ) of Kane County.

)

) No. 17-P-744

)

) Honorable

)

)

JUSTICE HUDSON delivered the judgment of the court.
Justices Schostok and Birkett concurred in the judgment.

ORDER

11 Held: (1) Reviewing court would presume that the trial court properly denied
respondent’s motion to vacate order granting petitioner’s petition for letters of
administration and affidavit of heirship because the record on appeal did not contain
a transcript of the hearing on respondent’s motions and, in any event, respondent
was provided opportunity to file her own petition for letters of administration and
affidavit of heirship; (2) trial court did not abuse its discretion in denying
respondent’s motion to continue trial; (3) trial court did not abuse its discretion in
denying respondent’s motion for judgment on the pleadings; (4) trial court
committed reversible error in barring respondent, pursuant to the Dead Man’s Act,
from testifying regarding heirship at the hearing on her petition for letters of
administration and affidavit of heirship; and (5) trial court erred in granting
petitioner’s motion for a directed finding at the close of respondent’s evidence.

12 I. INTRODUCTION
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13  This appeal concerns the estate of decedent, John W. McDonald, I1l. Decedent died
intestate on December 11, 2017. Four days later, petitioner, Shawn McDonald (Shawn), decedent’s
brother, filed in the circuit court of Kane County a petition for letters of administration and an
affidavit of heirship. The circuit court appointed Shawn as the administrator of decedent’s estate
and declared decedent’s parents and siblings as his only heirs. Respondent, Ellizzette McDonald
(Ellizzette), purporting to be decedent’s surviving spouse, sought to vacate the order of heirship
and the order appointing Shawn as the administrator of decedent’s estate. The trial court denied
Ellizzette’s motion but granted her leave to proceed pursuant to section 9-7 of the Probate Act of
1975 (Probate Act) (755 ILCS 5/9-7 (West 2016)). Ellizzette then filed a petition for letters of
administration, an affidavit of heirship, and a motion for judgment on the pleadings with regard to
her petition for letters of administration. After the trial court denied Ellizzette’s motion for
judgment on the pleadings, the matter proceeded to a trial. Shawn moved for a directed finding at
the close of Ellizzette’s case. The trial court granted Shawn’s motion, concluding that Ellizzette
failed to present a prima facie case on the validity of her marriage to decedent. Ellizzette then filed
a notice of appeal.

14 On appeal, Ellizzette raises five principal issues. First, she argues that the trial court erred
when it appointed Shawn as the administrator of decedent’s estate because she was not provided
with statutorily-required notice. Second, she asserts that the trial court erred in denying her motion
for judgment on the pleadings. Third, she contends that the trial court erred in granting Shawn’s
motion for a directed finding. Fourth, she argues that the trial court committed reversible error in
barring her from testifying at the trial on her petition regarding her marriage and heirship. Finally,
she maintains that the trial court erred in denying her motion for a continuance. For the reasons set

forth below, we affirm in part, reverse in part, and remand this matter for further proceedings.
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715 1. BACKGROUND

6 Decedent died intestate on December 11, 2017, in Paris, Illinois. As noted, Shawn is
decedent’s brother and Ellizzette purports to be decedent’s surviving spouse.

17 A. Guardianship

18  On March 7, 2017, Shawn filed a petition for the appointment of a guardian for a disabled
person in the circuit court of Kane County. In support of the guardianship petition, Shawn
submitted a physician’s report stating that decedent suffered from “bipolar disorder with manic
and depressive episodes” as well as “alcohol use disorder (severe).” On May 30, 2017, the trial
court entered an order declaring decedent a disabled person who “is totally without capacity” as
specified in section 11a-3 of the Probate Act (755 ILCS 5/11a-3 (West 2016)) and appointing
Shawn as the plenary guardian of the person and estate of decedent. The record suggests that
decedent did not participate in the guardianship proceedings. When made aware of the
proceedings, decedent obtained counsel and objected to the order appointing Shawn as his
guardian. However, the record does not show any trial conducted on whether the guardianship
should have been entered.

19 B. Petition for Letters of Administration and Affidavit of Heirship

110 On December 15, 2017, four days after decedent’s death, Shawn filed in the circuit court
of Kane County (1) a petition for letters of administration and (2) an affidavit of heirship. In his
affidavit of heirship, Shawn asserted that decedent had been married “once and only once and then
to Debbie Greene McDonald” with said marriage ending in divorce sometime prior to 2012. Shawn
stated that on July 11, 2017, decedent “participated in a wedding ceremony with Ellizzette Duvall
Minnicelli.” Shawn claimed, however, that the marriage was void ab initio because decedent

lacked the capacity to consent to the marriage. Therefore, Shawn requested that decedent’s parents
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(John W. McDonald, Jr., and Brenda K. McDonald) and his three siblings (Shawn, Heather Ladue,
and Brett McDonald) be declared as decedent’s heirs at law. The matter was assigned to Judge
John A. Noverini. In an order bearing the handwritten date of December 18, 2017, but file stamped
December 19, 2017, Judge Noverini appointed Shawn as the administrator of decedent’s estate.
Judge Noverini also entered an order declaring heirship, listing decedent’s parents and three
siblings as his only heirs. On December 22, 2017, the clerk of the circuit court issued letters of
office advising of Shawn’s appointment as the independent administrator of decedent’s estate
pursuant to the order entered by the trial court.

11 C. Petition for Declaration of Invalidity of Marriage

112  On December 22, 2017, Shawn filed a verified “Petition for Declaration of Invalidity of a
Marriage” pursuant to section 301(1) of the Illinois Marriage and Dissolution of Marriage Act
(Marriage Act) (750 ILCS 5/301(1) (West 2016)). The petition asserted as follows. On July 11,
2017, decedent participated in a marriage ceremony with an individual named “Ellizzette Duvall
Minnicelli” in Edgar County, Illinois. Shawn first learned of the marriage ceremony when it was
disclosed to him in open court on November 16, 2017, during a hearing in the guardianship case.
Because decedent’s person and estate were under plenary guardianship when he participated in the
marriage ceremony, decedent lacked the legal capacity to consent to the marriage. At the time the
marriage ceremony was performed, decedent had actual knowledge of the existence of the
guardianship and was actively participating in litigation in the guardianship case. Further, at the
time the marriage ceremony was performed, “Ellizzette Duvall Minnicelli” had actual knowledge
of the existence of the guardianship and was actively assisting decedent in pursuing then ongoing
litigation in the guardianship case. Shawn prayed for entry of an order “declaring the invalidity of

the marriage of the Decedent *** to Ellizzette Duvall Minnicelli and further declaring the said
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marriage to be void ab initio.” Attached to the petition was a copy of a “Certification of Marriage”
issued by the clerk of Edgar County, Illinois. Shawn voluntarily withdrew this pleading without
prejudice on March 7, 2018.

13 D. Ellizzette’s Motion to Vacate

114 Meanwhile, on January 4, 2018, counsel entered an appearance on Ellizzette’s behalf. That
same day, Ellizzette filed a motion for substitution of judge as a matter of right. Ellizzette’s motion
was granted, and the matter was transferred to Judge James R. Murphy.

15 On January 17, 2018, Ellizzette filed a “Motion to Vacate Order Appointing
Administration and Order of Heirship.”? Ellizzette’s motion asserted that the order of heirship and
the order appointing Shawn as administrator of decedent’s estate should be vacated because Shawn
obtained letters of office and assumed control of decedent’s estate under false pretenses.
Specifically, Ellizzette contended that (1) as decedent’s surviving spouse, she is decedent’s sole
heir and has a superior right to act as decedent’s administrator and (2) Shawn intentionally failed
to provide her notice of his petition for letters.

116 On March 7, 2018, Shawn filed his response to Ellizzette’s motion to vacate. Shawn
asserted that although Ellizzette participated in a “marriage ceremony” with decedent, decedent
lacked the capacity to enter into a “marriage contract” because of the guardianship. In support of
his position, Shawn cited section 11a-22(b) of the Probate Act (755 ILCS 5/11a-22(b) (West

2016)). Section 11a-22(b) provides that “[e]very note, bill, bond or other contract by any person

1 On the same date, Ellizzette filed a “Motion to Reconsider Order Appointing
Administration and Order of Heirship.” The motion to reconsider was substantively identical to

the motion to vacate.
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for whom a plenary guardian has been appointed or who is adjudged to be unable to so contract is
void against that person and his estate, but a person making a contract with the person so adjudged
is bound hereby.” 755 ILCS 5/11a-22(b) (West 2016). Shawn asserted that marriage is a contract.
Hence, pursuant to section 11a-22(b), the “marriage contract” entered into on July 11, 2017,
between decedent and Ellizzette is void. Since the marriage is void, decedent was not married at
the time of his death and his only heirs at law are his parents and siblings. Shawn did not dispute
that Ellizzette was not provided notice of his petition for letters of administration. He asserted,
however, that notice is only required to be served on a decedent’s heirs. Since Ellizzette is not an
heir, there was no need to serve notice on her.

117 In her reply to Shawn’s response, Ellizzette argued that section 11a-22(b) of the Probate
Act does not address the validity of a marriage, but rather is intended to address transactional
contracts entered into by a ward. Ellizzette further asserted that her marriage to decedent enjoys a
strong presumption of validity under Illinois law (see Larson v. Larson, 42 Ill. App. 2d 467, 472
(1963) (“When the celebration of marriage is shown, the contract of marriage, the capacity of the
parties, and, in fact, everything necessary to the validity of the marriage, in the absence of proof
to the contrary, will be presumed.”)) and that the guardianship over decedent did not compel the
conclusion that he was unable to provide the consent to marriage because the appointment of a
guardian is not sufficient, in and of itself, to show that the person was incompetent to have consent
to amarriage (see Pape v. Byrd, 145 I11. 2d 13, 21 (1991)). Ellizzette added that questions regarding
the validity of her marriage are governed by the Marriage Act (750 ILCS 5/101 et seq. (West
2016)). However, section 302(b) of the Marriage Act (750 ILCS 5/302(b) (West 2016)) prohibits
any attempt to invalidate a marriage after the death of either party to the marriage on the basis of

one of the party’s incapacity to consent. 755 ILCS 5/302(b) (West 2016) (“In no event may a
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declaration of invalidity of marriage be sought after the death of either party to the marriage under
subsections (1), (2), and (3) of Section 301.”); see also 750 ILCS 5/301(1) (West 2016) (“The court
shall enter its judgment declaring the invalidity of a marriage *** entered into under the following
circumstances: (1) a party lacked capacity to consent to the marriage at the time the marriage was
solemnized, either because of mental incapacity or infirmity or because of the influence of alcohol,
drugs or other incapacitating substances, or a party was induced to enter into a marriage by force
or duress or by fraud involving the essentials of marriage.”). Despite his knowledge of Ellizzette’s
and decedent’s marriage, Shawn failed to challenge the marriage during decedent’s lifetime and
was therefore time-barred from attempting to invalidate the marriage. See 750 ILCS 5/301, 302(b)
(West 2016). Thus, Ellizzette reasoned, the marriage was valid as a matter of law and she is
decedent’s surviving spouse and sole heir at law.

9118 On April 18, 2018, the trial court denied Ellizzette’s “motion to vacate.”? In the same order,
the court granted Ellizzette leave to file a petition for appointment of administrator and an affidavit
of heirship pursuant to section 9-7 of the Probate Act (755 ILCS 5/9-7 (West 2016)). The court
directed Ellizzette to file the documents by May 2, 2018.

119 E. Ellizzette’s Petition for Letters of Administration and Shawn’s Response

2 Although the trial court’s April 18, 2018, order only references the denial of Ellizzette’s
motion to vacate, we conclude that it also dispensed with the motion to reconsider, which was
nearly identical to the motion to vacate and raised the same substantive arguments as the motion

to vacate.
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20 On May 1, 2018, Ellizzette filed her petition for letters of administration and affidavit of
heirship. In the filings, Ellizzette stated that she is decedent’s surviving spouse. She further
asserted that since decedent had no children, she is decedent’s sole heir.

21 On May 25, 2018, Shawn filed his response to Ellizzette’s petition for letters of
administration and affidavit of heirship. In his response, Shawn argued that pursuant to section 9-
7 of the Probate Act (755 ILCS 5/9-7 (West 2016)), Ellizzette had three months after the issuance
of letters of administration to him to file her own petition for letters of administration. Shawn
argued that Ellizzette’s petition for letters of administration, which was filed on May 1, 2018, was
untimely because it was filed more than three months after December 22, 2017, the date the letters
of administration were issued to him. Shawn further asserted there is nothing in the statute allowing
the court to grant an extension to file a petition for letters of administration outside the three-month
window. Therefore, he argued, the court lacks jurisdiction to consider Ellizzette’s petition.

22 F. Ellizzette’s Motion for Judgment on the Pleadings

123 On June 7, 2018, Ellizzette filed a motion for judgment on the pleadings. Initially,
Ellizzette argued that the trial court was empowered to extend the filing window for a pleading
under section 9-7 of the Probate Act (755 ILCS 5/9-7 (West 2016)) beyond the three-month
window because the language of the statute is permissive and controlling law makes clear that a
party seeking to challenge an order declaring heirship is free to do so at any time during the
administration of the estate or after the estate has been closed. Ellizzette also contended that since
Shawn failed to deny her verified factual allegations, including that she is decedent’s surviving
spouse, these allegations were deemed admitted. See 735 ILCS 5/2-610 (West 2016).
Alternatively, Ellizzette argued that the only basis to challenge the validity of a marriage after the

death of one of the parties to the marriage is “the narrow bar against “prohibited marriages’ under
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the [Marriage Act].” 750 ILCS 5/301(4) (West 2016); 750 ILCS 5/212 (West 2016). Ellizzette
requested full judgment on the pleadings in her favor, or, alternatively “partial judgment on the
pleadings in [her] favor *** limiting discovery and hearing on the Petition to the narrow issue of
whether the Decedent’s marriage to [her] constitutes a ‘prohibited marriage’ under the [Marriage
Act].”

124 On July 3, 2018, Shawn filed a response to Ellizzette’s motion for judgment on the
pleadings. Shawn reiterated his position that section 11a-22(b) of the Probate Act (755 ILCS 5/11a-
22(b) (West 2016)) bars any contract, including one for marriage, entered into by someone such
as decedent for whom a plenary guardian had been appointed. Thus, he concluded, any marriage
contract between Ellizzette and decedent was void. Shawn further contended that judgment on the
pleadings was inappropriate because there remains a factual issue regarding whether the alleged
marriage between Ellizzette and decedent was valid. See In re Estate of Davis, 225 Ill. App. 3d
998, 1000 (1992).

125 On September 10, 2018, the trial court denied Ellizzette’s motion for judgment on the
pleadings as “premature.”

126 G. Shawn’s Motion for Judicial Notice

127  On October 2, 2018, Shawn filed a motion requesting the trial court to take judicial notice
of the “Certified Copy of Edgar County, Illinois Marriage Application and Record of [decedent]
and Ellizzette Duvall Minicelli [sic].” Shawn attached three documents to his motion: (1) a
certified copy of a “Certification of Marriage” between decedent and “Ellizzette Duvall
Minnicelli” issued by the clerk of Edgar County, Illinois; (2) a certified copy of a “Marriage
License” between decedent and “Ellizzette Duvall Minnicelli” issued by the clerk of Edgar

County, Illinois; and (3) a certified copy of a “Marriage Application and Record” issued by the
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clerk of Edgar County, Illinois. On November 30, 2018, the trial court entered an order granting
Shawn’s motion for judicial notice.

128 On April 15, 2019, the trial court entered an order setting the matter for trial over several
dates beginning on November 18, 2019.

29 H. Ellizzette’s Counsel’s Motion to Withdraw

130 On September 12, 2019, Ellizzette’s counsel moved to withdraw. The trial court granted
counsel’s motion in an order dated September 18, 2019. The same order further provided that (1)
Ellizzette shall have 21 days “to find other counsel and/or file a [s]ubstitute [a]ppearance;” (2) the
scheduled November 18, 2019, trial date would stand; and (3) all pending motions and status of
counsel would be continued to October 23, 2019.

31 I. Shawn’s Motion In Limine

132  On October 16, 2019, Shawn filed a “Motion In Limine” seeking to bar Ellizzette from
testifying or presenting any evidence as to any marital relationship she had with decedent at the
trial on her petition to establish heirship. Citing Laurence v. Laurence, 164 1ll. 367 (1896), In re
Estate of Diak, 70 Ill. App. 2d 1 (1966), and In re Estate of Enoch, 52 Ill. App. 2d 39 (1964),
Shawn alleged that the admission of such testimony would violate the Dead Man’s Act (735 ILCS
5/8-201 (West 2016)).

133  On October 23, 2019, Ellizzette filed an appearance on her own behalf. A week later,
Ellizzette filed a response to Shawn’s motion in limine. Ellizzette argued, inter alia, that the “plain
text” of section 8-201(d) of the Dead Man’s Act provides that “[n]o person shall be barred from
testifying as to any fact relating to the heirship of the decedent.” 735 ILCS 5/8-201(d) (West 2016).
Ellizzette contended that because her testimony would “relate to facts surrounding the heirship of

[decedent], this testimony falls precisely within the exception carved out within the Dead Man’s
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Act itself.” Ellizzette therefore contended that her testimony as to her marriage to decedent, which
would directly relate to heirship, should not be barred.

134 On November 13, 2019, following oral argument by the parties, the trial court granted
Shawn’s motion in limine. The court explained that “Illinois law says that the spouse cannot testify
as to heirship, and there’s cases cited, and they weren’t responded to.” That same day the trial
court entered a written order in accordance with its oral finding, granting Shawn’s motion in limine
and barring Ellizzette from “testifying regarding her putative marriage to the decedent or regarding
the decedent’s heirship.”

135 J. Ellizzette’s Motion for Continuance

136 At the hearing on November 13, 2019, the court asked Ellizzette if she would be ready for
trial on November 18, 2019. Ellizzette responded that she would not be ready but stated that she
was aware that “that’s the date” and that she was “not looking to *** waste the Court’s time.” She
further informed the court that she would be present on November 18 “if [she is] expected to be
[in court].”

137 At 3:49 a.m. on November 18, 2019, Ellizzette filed a “Motion for Continuance” seeking
to continue the trial to December 3, 2019, or later. In the motion, Ellizzette alleged that she had
good cause for requesting an extension because (1) her father had been hospitalized in Arizona
and declared “end of life,” (2) her mother, who she categorized as a “key witness,” would be unable
to attend the trial due to the status of Ellizzette’s father; (3) Ellizzette’s attorneys withdrew from
the case due to the “high outstanding balance” of attorney fees which Ellizzette was unable to pay
because she was involved in an automobile accident that resulted in significant out-of-pocket
medical expenses; and (4) Ellizzette was unable to obtain the testimony of two key witnesses.

Ellizzette also asserted that she had paid the outstanding balance owed to her prior attorneys and
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requested that they be allowed to re-enter an appearance on her behalf. The trial court denied the
motion for continuance.

138 K. Trial

139 The matter proceeded to trial on Ellizzette’s petition, with the evidence centered on the
validity of Ellizzette’s marriage to decedent. In accordance with the trial court’s ruling on Shawn’s
motion in limine, Ellizzette did not testify. However, Ellizzette called three witnesses in her case-
in-chief: Diane Boyer, Dr. Visar Belegu, and Ray Bement.

140 Boyer testified that she was involved in the preparations for Ellizzette’s and decedent’s
marriage and observed Ellizzette and decedent interacting with each other every week in 2017.
Boyer also opined that Ellizzette and decedent were happily living together.

141 Dr. Belegu, a colleague of decedent, testified that he was aware that Ellizzette and decedent
had married. Dr. Belegu further testified that he had contact with decedent two or three times a
week in 2017. In Dr. Belegu’s opinion, decedent was happily married. On cross-examination, Dr.
Belegu testified that he was not present at any marriage ceremony between Ellizzette and decedent
and that he is not aware of any witnesses to the marriage.

142 Bement testified that he met Ellizzette and decedent in 1982. In 2017, Bement learned that
Ellizzette and decedent were engaged. Bement participated in preparations for a marriage
ceremony between Ellizzette and decedent. To that end, on July 11, 2017, Bement performed
Ellizzette’s and decedent’s marriage ceremony in the participants’ home in Paris, Edgar County,
Illinois. Bement further testified that he signed the marriage certificate in the kitchen of Ellizzette’s
and decedent’s home in Paris. After Bement signed the marriage certificate, he, Ellizzette, and
decedent went to Allerton Park in Monticello (Piatt County) for an additional “more secular”

ceremony. Bement also stated that he attended a Ketubah signing on July 10, 2017, at Ellizzette’s
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and decedent’s home in Paris. Bement explained that a Ketubah is “like what Christians would
call a marriage license” and states what each party will bring to the relationship. Following the
marriage, Bement interacted with Ellizzette and decedent on professional and personal bases.
143 On cross-examination, Bement testified that it was his idea to be the officiant at the
marriage ceremony of Ellizzette and decedent. He obtained a certificate to become an officiant
from an online ministry in a process that took between 5 and 10 minutes. The following exchange
then ensued between Shawn’s attorney, Bement, Ellizzette, and the trial court:

“Q. And the marriage ceremony, as you testified on direct, the secular marriage
ceremony was conducted in Piatt County; is that a fair statement?

A.Yes.

p—_—

[Ellizzette]: Objection, Your Honor. Mr. Bement also testified earlier that he
performed a marriage ceremony at our home in Paris.

MR. KINNALLY [Shawn’s Attorney]: His testimony according to my notes was
that the secular part of the marriage was conducted in Piatt County. That’s what he testified
to.

THE COURT: All right. You’ll be able to redirect questions, so overruled.”

Bement further testified that the only people that were present for the Piatt County ceremony were
decedent and Ellizzette.

144  On redirect examination, Bement reiterated that he signed the marriage certificate in the
kitchen of Ellizzette’s and decedent’s house in Paris, Edgar County, Illinois.

145 Following Bement’s testimony, Ellizzette stated that she had no other witnesses. Shawn’s

counsel then orally moved for a directed finding on the issue of the validity of the marriage.
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Counsel advanced several grounds for his position. First, he asserted that the best evidence of the
existence of a marriage is the marriage certificate itself, but “[t]hey haven’t produced any
documents with respect to that.” Second, counsel asserted that “[t]he case law in Illinois” requires
two witnesses to a marriage, but Bement “conducted a secular proceeding in Piatt County
apparently with no witnesses.” Third, counsel posited that before a marriage where one of the
participants is a ward of the court, the Probate Act requires the court to conduct a best-interest
hearing. Counsel noted that although decedent was a ward of the court, no hearing was ever held
to determine if the marriage was in decedent’s best interest. Fourth, counsel maintained that
marriage is a “civil contract,” and the Probate Act prohibits a ward of the court from entering into
a contract with any other person. Accordingly, Shawn requested that the trial court dismiss
Ellizzette’s claim that she is decedent’s heir.

146 Ellizzette responded that she and decedent “followed the rules according to the Edgar
County circuit clerk.” Specifically, they “produced the documentation [they] were required to

produce,” “filled out the application,” and “waited for [the circuit clerk] to contact [them] and tell
[them] that [their] marriage application for a license had been granted.” Subsequently, Ellizzette
and decedent “had an interfaith marriage ceremony in Edgar County, Illinois, in Paris, in [her]
home” and “a religious celebration in Monticello.”

147 In reply, Shawn’s counsel asserted that Ellizzette did not refute any of the arguments he
previously made with respect to the validity of the marriage. Counsel further stated that if Ellizzette
wanted to prove the validity of her purported marriage to decedent:

“[A]ll [she] had to do is prove the marriage certificate, and the reason [she] didn’t

is because [she] know[s] [she] can’t. [She] didn’t bring the marriage certificate in here.
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[She] didn’t bring the application. [She] didn’t bring the license in here. You should ask
yourself why [she] didn’t do that.”
Ellizzette responded that, prior to Attorney Kinnally’s involvement in the case, her attorney
produced a marriage license application and marriage certificate and an individual “came to the
Court to represent that she had issued the marriage certificate license in Edgar County.”
148 L. Trial Court’s Ruling on the Motion for a Directed Finding
149 The trial court granted Shawn’s motion for a directed finding. The court ruled that to
present a prima facie case on the validity of her marriage to decedent, Ellizzette had to present a
valid application for a marriage license and a ceremony performed in Edgar County witnessed by
two individuals. The court found, as a matter of law, that Ellizzette “did not present a prima facie
case of a valid marriage ceremony under the circumstances such as would be sufficient to meet
her burden of proof on all of the elements.” The court stated that “[i]t would have been simple to
present the evidence of a marriage license and certificate and application and have some witness
testify about that, but that was not done.” In ruling, the court further stated:

“And while it is not as clear as Mr. Kinnally presents as to the case law
precedents—and in that I’m referring to the arguments that [Ellizzette] had when she was
represented by counsel during motion practice on a motion for judgment on the pleadings—
it is clear that there was an order finding and adjudicating Decedent as a disabled person
and in immediate need of a plenary guardianship and that there was no best-interest hearing
held; that the punitive [sic] marriage was not known to the Administrator until November
2017; and that the marriage was not properly witnessed or licensed or subject to a best-

interest determination by the probate court.”
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The trial court made a finding pursuant to Illinois Supreme Court Rule 304(a) (eff. March 8, 2016)
that there was no just reason to delay appeal. On December 18, 2019, Ellizzette filed a notice of
appeal.

150 Il. ANALYSIS

151 On appeal, Ellizzette raises five principal issues, which we address as follows. First, she
argues that the trial court erred when it appointed Shawn as the administrator of decedent’s estate
because she was not provided with the statutorily-required notice. Second, she maintains that the
trial court erred in denying her motion for a continuance. Third, she asserts that the trial court erred
in denying her motion for judgment on the pleadings. Fourth, she argues that the trial court
committed reversible error in barring her from testifying at the trial on her petition regarding her
marriage and heirship. Finally, she contends that the trial court erred in granting Shawn’s motion
for a directed finding.

152 A. Notice

153 As her initial assignment of error, Ellizzette contends that the trial court erred “when it
granted Shawn’s petition [for letters of administration and affidavit of heirship] without any notice
to [her], declared that [she] is not [decedent’s] heir, and thus necessarily declared their marriage
invalid.” Ellizzette has failed to provide an adequate record to address this claim.

154  As noted above, on December 19, 2017, the trial court entered an order declaring heirship
and appointing Shawn as the administrator of decedent’s estate. That order states that “due notice
has been given to all parties according to law.” On January 17, 2018, Ellizzette filed her motion to
vacate the order appointing administration and the order of heirship. The arguments in Ellizzette’s
motions and her reply to Shawn’s responses thereto are nearly identical to the arguments she now

raises on appeal and are grounded on the premise that she was not provided the statutorily-required
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notice. Shawn did not dispute that Ellizzette was not provided notice of his petition for letters of
administration, but argued that notice to Ellizzette was not required because she was not decedent’s
heir. The trial court held a hearing on the motions on April 18, 2018, and denied the motion to
vacate the same day.

155 Although not captioned as such, Ellizzette’s argument is essentially a challenge to the trial
court’s denial of her motion to vacate the order granting Shawn’s petition for letters of
administration and affidavit of heirship. However, our ability to review this issue for error is
hampered by the lack of a transcript from the April 18, 2018, hearing on Ellizzette’s motion or an
acceptable substitute (See Ill. S. Ct. R. 323 (eff. July 1, 2017) (allowing for a bystander’s report or
agreed statement of facts). As appellant, Ellizzette has the burden to present this court with a
sufficiently complete record on appeal. In re Marriage of Gulla & Kanaval, 234 1ll. 2d 414, 422
(2009); Webster v. Hartman, 195 Ill. 2d 426, 432 (2001). As our supreme court has stated, “[a]n
issue relating to a circuit court’s factual findings and basis for its legal conclusions obviously
cannot be reviewed absent a report or record of the proceeding.” (Internal quotation marks
omitted.) In re Marriage of Gulla, 234 Ill. 2d at 422; see also Corral v. Mervis Industries, Inc.,
217 11l. 2d 144, 156 (2005) (stating that any issue relating to the court’s factual findings and the
basis for its legal conclusions cannot be reviewed without a record of that proceeding).
Accordingly, absent an adequate record preserving the claimed error, a reviewing court must
presume the circuit court had a sufficient factual basis for its action and that it conforms to the law.
In re Marriage of Gulla, 234 1ll. 2d at 422; Foutch v. O’Bryant, 99 Ill. 2d 389, 391-92 (1984).
Accordingly, we presume that the trial court’s ruling on the motion to vacate conformed to the

law.
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156  We also observe that, despite the trial court’s decision to deny Ellizzette’s motion to vacate,
it entered an order allowing her to file a petition for letters of administration and affidavit of
heirship pursuant to section 9-7 of the Probate Act (755 ILCS 5/9-7 (West 2016)). In fact, Ellizzette
filed a petition for letters of administration and affidavit of heirship, asserting that she is decedent’s
surviving spouse and sole heir. The trial court held a hearing on Ellizzette’s pleadings. Thus,
Ellizzette was given an opportunity to address her claim that she is decedent’s sole surviving
spouse and only heir. Given these circumstances, we fail to see how Ellizzette was prejudiced by
any lack of notice.

157 B. Continuance

158 Ellizzette also claims that the trial court erred in denying her motion for a continuance
made on the day of trial. To place Ellizzette’s argument in context, we briefly review the
circumstances surrounding the motion.

159 On April 15, 2019, the trial court entered an order setting the matter for trial on November
18, 2019. On September 12, 2019, Ellizzette’s counsel moved to withdraw. The trial court granted
counsel’s motion in an order dated September 18, 2019. The September 18, 2019, order also (1)
granted Ellizzette 21 days “to find other counsel and/or file a Substitute Appearance;” (2) provided
that the November 18, 2019, trial date would stand; and (3) continued the matter to October 23,
2019, on all pending motions and status of counsel. At the hearing on October 23, 2019, Ellizzette
filed an appearance on her own behalf. During that hearing, the matter was continued to November
13, 2019.

160 At the hearing on November 13, 2019, Ellizzette informed the court that she intended to
call several witnesses at the trial on November 18, including her mother, Patrick Rummerfield, Dr.

Belegu, Eric Westacott, and Bement. Ellizzette stated that she would not be calling her father
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“because of his illness.” She also stated that “[t]hree days ago,” i.e., November 10, 2019, her father
had been declared “end of life” and that he “could die at any day now per the doctors.” Prior to the
conclusion of the hearing on November 13, the following colloquy took place between the trial
court and Ellizzette:

“THE COURT: Are we ready to go? Are you ready to go then on Monday morning
[November 18] at 9:00 with your witnesses?

[Ellizzette]: “Um, | would—to answer your question right now, no. I’m not ready
at this moment, Your Honor. I’m telling you the truth. I’m not ready at this moment because
of some of those things. | don’t want to—but | do know that’s the date, and I’m not looking
to—again, I’m not looking to, um waste the Court’s time.”

THE COURT: But you are going to be here on Monday then—

[Ellizzette]: Yes, sir.

THE COURT: —to proceed?

[Ellizzette]: Oh, I will be here if I’m expected to be here, Your Honor.”

161 At 3:49 a.m. on November 18, 2019, Ellizzette filed a “Motion for Continuance” seeking
to continue the trial to December 3, 2019, or later. In the motion, Ellizzette alleged that she had
good cause for requesting an extension because: (1) her father had been hospitalized in Arizona
and declared “ “end of life’ Saturday, December 16, 2019 [sic];” (2) her mother, who Ellizzette
described as a “key witness,” would be unable to attend the trial due to the health status of her
husband; (3) her attorneys withdrew from the case due to the “high outstanding balance” of fees
which Ellizzette was unable to pay because she was involved in an automobile accident that
resulted in significant out-of-pocket medical expenses; (4) she was unable to obtain the testimony

of two “primary witnesses,” Rummerfield and Westacott; and (5) she was unable to “liase with
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her Counsel and take up Pro Se representation within the 60-day trial window” given “the
substantial health limitations over the past several months.” Ellizzette also represented that she
had reconciled the outstanding balance owed to her prior attorneys and requested that they be
allowed to re-enter an appearance on her behalf.

162 Atahearing on November 18, 2019, the trial court, after hearing argument from the parties,
denied the motion for continuance. The court cited (1) a lack of due diligence on Ellizzette’s part
in presenting the motion or obtaining the testimony of Rummerfield and Westacott and (2)
Ellizzette’s failure to show that the testimony of the witnesses referenced in her motion would be
material to the issues in the case. In response to Ellizzette’s concern regarding her father’s health,
the court stated, “If you have another reason for a continuance during the trial, then you’ll bring it
up at that point.” The court then asked Ellizzette if she were prepared to proceed. Ellizzette
responded that she “would like to proceed with the provision that, God forbid something happens,
the court would consider an emergency.”

163 A litigant does not have an absolute right to a continuance. In re Marriage of LaRoque,
2018 IL App (2d) 160973, 1 94. Continuances are within the sound discretion of the trial court.
Doe v. Parrillo, 2020 IL App (1st) 191286, 1 39; see also 735 ILCS 5/2-1007 (West 2016)
(providing that “[o]n good cause shown, in the discretion of the court and on just terms, additional
time may be granted for the doing of any act or the taking of any step or proceeding prior to
judgment”). A critical factor in the review of such rulings is whether the moving party has
exercised due diligence in proceeding with the case. Somers v. Quinn, 373 Ill. App. 3d 87, 96
(2007). Moreover, once a cause has been reached for trial, a motion for continuance should show
sufficient excuse for the delay and the movant should present especially grave reasons to support

his or her request. Ill. S. Ct. R. 231(f) (eff. Jan. 1, 1970) (“No motion for the continuance of a
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cause made after the cause has been reached for trial shall be heard, unless a sufficient excuse is
shown for the delay.”); Teitelbaum v. Reliable Welding Co., 106 Ill. App. 3d 651, 656 (1982) (“The
moving party must give especially grave reasons for continuance once a case has reached the trial
stage because of the potential inconvenience to the witnesses, the parties and to the court.”). The
decision to grant or deny a trial continuance will not be disturbed on appeal “unless it has resulted
in a palpable injustice or constitutes a manifest abuse of discretion.” Doe, 2020 IL App (1st)
191286, 1 39. An abuse of discretion occurs where the trial court’s decision is arbitrary, fanciful,
or unreasonable, or where no reasonable person would agree with the position taken by the trial
court. Control Solutions, LLC v. Elecsys, 2014 IL App (2d) 120251, { 38.

164  Ellizzette argues that the trial court erred when it denied her motion for continuance made
on the day of trial. In her motion, Ellizzette cited five principal reasons for requesting a
continuance. On appeal, however, Ellizzette focuses on just two of those reasons—her father’s
illness and her attorneys’ withdrawal. Ellizzette’s failure to argue the three remaining grounds set
forth in her motion results in forfeiture of those bases on appeal. See Illinois Supreme Court Rule
341(h)(7) (eff. May 25, 2018) (providing that points not argued are forfeited and shall not be raised
in the reply brief, in oral argument, or on petition for rehearing); BAC Home Loans Servicing, LP
v. Mitchell, 2014 IL 116311, 1 23 (holding that an appellant’s failure to argue a point in the opening
brief results in forfeiture). Moreover, after reviewing the record, we find nothing that would justify
a conclusion that the trial court abused its discretion in denying her motion for a continuance on
either of the two bases she advances in this appeal.

165  With respect to her father’s illness, Ellizzette asserted at the hearing on her motion that her

father had been hospitalized and declared “end of life” on November 16, 2019, just two days
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earlier.® However, this statement is contradicted by an affirmation Ellizzette previously made to
the trial court. Notably, at the hearing on November 13, 2019, Ellizzette told the court that three
days prior, i.e., November 10, 2019, her father had been declared “end of life” and that he “could
die at any day now per the doctors.” Ellizzette could have moved for a continuance at that time but
did not. To the contrary, she informed the trial court at the November 13, 2019, hearing that she
did not want to waste the court’s time and that she would be present for the hearing on November
18, 2019. She then waited until 3:49 a.m. on the day of trial to inform the court that she had changed
her mind and wanted to have the trial postponed. Given these circumstances, the trial court could
reasonably conclude that Ellizzette did not show due diligence in waiting until the day of trial to
file her motion for a continuance. Therefore, the trial court did not abuse its discretion in failing to
grant the motion on this basis.

166 Ellizzette also argues that the withdrawal of her attorneys before trial “placed her in a
difficult position, which she sought to remedy by obtaining counsel who *** could have refuted
the fundamentally flawed legal arguments Shawn presented.” In addressing this issue, Thomas v.
Thomas, 23 Ill. App. 3d 936 (1974) is instructive. In that case, the plaintiff’s attorney moved to
withdraw from the case, serving notice of his intention on July 5, 1973. The plaintiff appeared at
a hearing on July 12, at which the trial court advised her that she should obtain counsel for the trial

scheduled for July 17, but that she could file for a continuance if she felt she would need more

3 In her November 18, 2019, motion, Ellizzette represented that her father had been
declared “ ‘end of life’ Saturday, December 16, 2019.” We presume that Ellizzette meant to state
that her father was declared “end of life” on Saturday, November 16, 2019, and not on some future

date.
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time. The plaintiff indicated that she would have counsel for trial and no continuance was
requested. On July 17, for the first time, the plaintiff moved for a continuance because she lacked
counsel. The trial court denied the motion. In affirming, the reviewing court observed that the
absence of counsel is one factor to consider in deciding a motion to continue, but “it does not
entitle a party to a continuance as a matter of right.” Thomas, 23 Ill. App. 3d at 940-941 (citing
Adcock v. Adcock, 339 Ill. App. 543, 548 (1950)). The court determined that the lack of counsel
“could have been avoided by [the plaintiff’s] own diligence in either securing a lawyer for trial, or
requesting a continuance prior to the day of trial.” Thomas, 23 Ill. App. 3d at 940. The court further
determined that the 12 days between when counsel served notice of his intent to withdraw and the
date of the trial provided the plaintiff with “ample opportunity to extend the time for trial in order
to obtain counsel.” Thomas, 23 Ill. App. 3d at 940-941. Accordingly, the reviewing court
concluded that the trial court properly exercised its judicial discretion in denying the motion for a
continuance. Thomas, 23 Ill. App. 3d at 940-941.

167 Inthe present case, Ellizzette had substantially more time to request a continuance to obtain
substitute counsel than the period of time involved in Thomas. In this regard, we note that
Ellizzette’s counsel moved to withdraw on September 12, 2019. The motion indicates that
Ellizzette was notified by both e-mail and by certified mail to her last known addresses. The trial
court entered an order on September 18, 2019, granting the motion to withdraw, providing
Ellizzette with 21 days to find other counsel and file a substitute appearance and confirming the
scheduled trial date of November 18, 2019. Ellizzette was provided notice of the order granting
the withdrawal by certified mail at the same addresses to which the motion to withdraw was sent.
The record reflects that Ellizzette did not take any action until October 23, 2019, when she filed

an appearance on her own behalf. Further, at no time between October 23 and November 18, 2019,
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did Ellizzette move the court to retain substitute counsel. In other words, Ellizzette had 68 days
between when counsel served notice of his intent to withdraw and the date of the trial to secure
counsel or request a continuance. Yet, she did not take any action until the day of trial. Given these
circumstances, the trial court could reasonably conclude that Ellizzette did not show due diligence
in waiting until the day of trial to file her motion for a continuance. Therefore, the trial court did
not abuse its discretion in failing to grant the motion on this basis.

168 In short, there was sufficient time for Ellizzette to appear before the court to present a
motion for continuance prior to the date of trial. Ellizzette, however, waited until the day of trial
to move for a continuance. Under these circumstances, the trial court could have reasonably
concluded that Ellizzette failed to show due diligence in pursuing her motion for a continuance.
Accordingly, the trial court did not abuse its discretion in denying Ellizzette’s motion for a
continuance filed on the day of trial.

169 C. Judgment on the Pleadings

170 Next, Ellizzette argues that the trial court erred when it denied her motion for judgment on
the pleadings. Section 2-615(e) of the Code of Civil Procedure (Code) (735 ILCS 5/2-615(e) (West
2016)) provides that “[a]ny party may seasonably move for judgment on the pleadings.” A motion
for judgment on the pleadings is like a motion for summary judgment but is limited to the
pleadings. Perry v. Fidelity National Title Insurance Co., 2015 IL App (2d) 150168, 1 9. Thus, a
judgment on the pleadings is proper only when the pleadings disclose no genuine issue of material
fact and the movant is entitled to judgment as a matter of law. Gillen v. State Farm Mutual
Automobile Insurance Co., 215 Ill. 2d 381, 385 (2005); St. Paul Fire & Marine Insurance Co. v.
City of Waukegan, 2017 IL App (2d) 160381, { 25. In ruling on a motion for judgment on the

pleadings, the court considers only those facts apparent from the face of the pleadings, matters

A-24

SUBMITTED - 13883363 - Teri DeGrado - 6/30/2021 2:54 PM



126956

subject to judicial notice, and judicial admissions in the record. Gillen, 215 Ill. 2d at 385; St. Paul
Fire & Marine Insurance Co., 2017 IL App (2d) 160381, T 25. A party moving for judgment on
the pleadings concedes the truth of the well-pled facts in the nonmovant’s pleadings. Allstate
Property & Casualty Insurance Co. v. Trujillo, 2014 IL App (1st) 123419, 1 16. The court deciding
the motion must take all reasonable inferences from those facts as true, disregard all conclusory
allegations and surplusage, and construe the evidence strictly against the movant. Parkway Bank
& Trust Co. v. Meseljevic, 406 Ill. App. 3d 435, 442 (2010). We review de novo a trial court’s
ruling on a motion for judgment on the pleadings. State Bank of Cherry v. CGB Enterprises, Inc.,
2013 IL 113836, 1 65.

171 Ellizzette contends that the facts apparent from the face of the pleadings and the judicial
admissions of Shawn establish that she was entitled to judgment on the pleadings without the need
for a trial. Specifically, Ellizzette asserts that in her petition for letters of administration and
affidavit of heirship, she pleaded that she is decedent’s surviving spouse and his sole heir.
Ellizzette further asserts that Shawn failed to deny these allegations in his response to her
pleadings, and, as a result, the allegations in her pleadings must be taken as true. See 735 ILCS
5/2-610(b) (West 2016) (“Every allegation *** not explicitly denied [in an answer] is admitted.”).
As additional support for her position, Ellizzette asserts that Shawn, in his verified petition for
declaration of invalidity of marriage, admitted that she and decedent “participated in a marriage
ceremony” on July 11, 2017, and attached thereto a copy of the certification of marriage. Ellizzette
acknowledges that Shawn later filed a notice that he was voluntarily withdrawing his petition for
declaration of invalidity of marriage, but contends that Shawn remained bound thereby because he
did not allege that these “judicial admissions *** were the result [of] mistake or inadvertence.”

See In re Marriage of O’Brien, 247 1Il. App. 3d 745, 748 (1993). Ellizzette concludes that because
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Shawn’s response to her petition for letters of administration and affidavit of heirship “did not set
up a defense that would entitle him to a merits hearing,” the trial court erred when it denied her
motion for judgment on the pleadings. We disagree.

172  As noted above, in ruling on a motion for judgment on the pleadings, the court considers
the facts apparent from the face of the pleadings, matters subject to judicial notice, and judicial
admissions in the record. Gillen, 215 Ill. 2d at 385; St. Paul Fire & Marine Insurance Co., 2017
IL App (2d) 160381, 1 25. Illinois courts recognize that documents containing readily verifiable
facts from sources of indisputable accuracy may be judicially noticed. People v. Davis, 65 Ill. 2d
157, 165 (1976); Centeno v. Illinois Workers’ Compensation Comm’n, 2020 IL App (2d)
180815WC, { 39; City of Centralia v. Garland, 2019 IL App (5th) 180439, { 10. Public documents
that are included in the records of courts and administrative tribunals are subject to judicial notice.
People v. Ernest, 141 1ll. 2d 412, 428 (1990); Centeno, 2020 IL App (2d) 180815WC, 1 39; Palos
Bank & Trust Co. v. Illinois Property Tax Appeal Board, 2015 IL App (1st) 143324, 111 n.2.;
People v. Rubalcava, 2013 IL App (2d) 120396, § 31; Curtis v. Lofy, 394 Ill. App. 3d 170, 172
(2009); NBD Highland Park Bank, N.A. v. Wien, 251 Ill. App. 3d 512, 520-21 (1993); In re
McDonald, 144 111. App. 3d 1082, 1085 (1986).

173  Ellizzette’s position ignores that the trial court was entitled to take judicial notice of its
own files and records. See Palos Bank & Trust Co., 2015 IL App (1st) 143324, 1 11 n.2. Likewise,
this court may take judicial notice of the trial court’s file. People v. Fields, 2020 IL App (1st)
151735, 1 58; People v. Alvarez-Garcia, 395 Ill. App. 3d 719, 726-27 (2009). In this case, the trial
court’s file demonstrates that in December 2017, Shawn filed a petition for letters of administration
and affidavit of heirship. In the affidavit of heirship, Shawn stated as follows. He was appointed

plenary guardian of the person and estate of decedent on May 30, 2017. Decedent was survived by
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his parents and his three siblings. Decedent had been married “once and only once and then to
Debbie Greene McDonald” with said marriage ending in divorce sometime prior to 2012.
Although decedent “participated in a wedding ceremony with Ellizzette Duvall Minnicelli” on July
11, 2017, the marriage was void ab initio because decedent lacked the capacity to consent to the
marriage. The trial court’s file further demonstrates that on December 19, 2017, the trial court
entered (1) an order appointing Shawn as the independent administrator of decedent’s estate and
(2) an order declaring heirship, which designated decedent’s parents and three siblings as his only
heirs. The facts that decedent’s parents and his three siblings were named as his only heirs and that
Shawn was appointed as the independent administrator of decedent’s estate were subject to judicial
notice as they were readily verifiable. See In re Linda B., 2017 IL 119392, 131 n.7 (“Public
documents, such as those included in the records of other courts and administrative tribunals, fall
within the category of ‘readily verifiable’ facts capable of instant and unquestionable
demonstration of which a court may take judicial notice.” ”); Centeno, 2020 IL App (2d)
180851WC, 139 (holding that the Illinois Workers’” Compensation Commission properly
considered arbitrator decision and transcript from another case as such information was “readily
verifiable and aided in the efficient disposition of the case.”). Accordingly, considering the facts
apparent from the face of the pleadings, matters subject to judicial notice, and any judicial
admissions, the record shows that there remained a genuine issue of material fact as to Ellizzette’s
status as decedent’s surviving spouse and sole heir. See In re Estate of Davis, 225 Ill. App. 3d at
1000 (“On a motion for judgment on the pleadings, if the pleadings put in issue one or more
material facts, evidence must be taken to resolve such issues, and judgment may not be entered on
the pleadings.”). In light of the foregoing, we therefore conclude that the trial court did not err in

denying Ellizzette’s motion for judgment on the pleadings.
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174 D. Dead Man’s Act

175 Ellizzette next argues that the trial court committed reversible error in granting Shawn’s
motion in limine, which barred her from testifying under the Dead Man’s Act (735 ILCS 5/8-201
(West 2016)) as to her marriage and heirship.

176  Asnoted above, Shawn filed a motion in limine seeking to bar Ellizzette from testifying or
presenting any evidence as to any marital relationship she allegedly had with decedent at the trial
on her petition for letters of administration and affidavit of heirship. Citing Laurence v. Laurence,
164 111. 367 (1896), In re Estate of Diak, 70 Ill. App. 2d 1 (1966), and In re Estate of Enoch, 52
1. App. 2d 39 (1964), Shawn alleged that such testimony would violate the Dead Man’s Act (735
ILCS 5/8-201 (West 2016)). In her response to Shawn’s motion, Ellizzette argued, inter alia, that
the “plain text” of subsection (d) of the Dead Man’s Act provides that “[n]o person shall be barred
from testifying as to any fact relating to the heirship of the decedent.” 735 ILCS 5/8-201(d) (West
2016). Ellizzette contended that because her testimony would “relate to facts surrounding the
heirship of [decedent], this testimony falls precisely within the exception carved out within the
Dead Man’s Act itself.” Therefore, Ellizzette urged the trial court to deny Shawn’s motion.
Following argument on the motion by the parties, the trial court granted Shawn’s motion. The
court reasoned that “Illinois law says that the spouse cannot testify as to heirship, and there’s cases
cited, and they weren’t responded to.” Thereafter, the trial court entered a written order in
accordance with its oral finding, barring Ellizzette from “testifying regarding her putative marriage
to the decedent or regarding the decedent’s heirship.”

177 On appeal, Ellizzette, relying principally on In re Estate of Bailey, 97 Ill. App. 3d 781
(1981), argues that the legislature expressly enacted subsection (d) of the Dead Man’s Act (735

ILCS 5/8-201(d) (West 2016)) to overrule the authority cited by Shawn in his motion in limine.
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She therefore contends that the trial court committed reversible error in barring her from testifying
about her marriage and heirship. Shawn responds that the trial court’s decision to grant his motion
in limine was proper because it relied on Illinois Supreme Court precedent, Laurence, 164 Ill. 367
(1896), which remains good law and prohibits a spouse from testifying in an heirship proceeding.
Further, Shawn maintains that even if it was improper for the trial court to bar Ellizzette from
testifying, she failed to preserve the issue for review by making an offer of proof as to her
testimony. We review evidentiary rulings for an abuse of discretion, but interpretations of statutes
de novo. See Gunn v. Sobucki, 216 Ill. 2d 602, 609 (2005). Additionally, a trial court’s ruling on
an issue involving the Dead-Man’s Act will not be reversed unless the error was substantially
prejudicial and affected the outcome of the trial. People v. $5,608 United States Currency, 359 IlI.
App. 3d 891, 895 (2005).
178 We begin our analysis with a review of Laurence, 164 Ill. 367. In that case, the decedent
died intestate. The plaintiff, the decedent’s putative wife, petitioned the court for half of the
decedent’s estate. The trial court allowed the plaintiff to testify at trial as to her alleged marriage
to the decedent. After considering the evidence presented at the trial, the court concluded that the
plaintiff was the lawful widow of the decedent and was therefore entitled to share in his estate. On
appeal, the defendants argued that the trial court erred in permitting the plaintiff to testify on her
own behalf. In support of their position, the defendants relied on section 2 of the Evidence and
Depositions Act (Ill. Rev. Stat. 1896, ch. 51, § 2), commonly referred to as the Dead Man’s Act
(see Adrienne D. Whitehead, New Life to the Dead Man’s Act in Illinois, 5 Loy. U. Chi. L.J. 428
(1974)). At the time of the Laurence decision, the statute provided:

“[N]o party to any civil action, suit or proceeding, or person directly interested in

the event thereof, should be allowed to testify therein of his own motion or in his own
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behalf, by virtue of the foregoing section, when any adverse party sues or defends as the

heir of any deceased person, except when called as a witness by such adverse party so suing

or defending.” Laurence, 164 Ill. at 372 (citing Ill. Rev. Stat. 1896, ch. 51, 1 2).
The supreme court reversed and remanded the matter, holding that the plaintiff’s testimony should
have been excluded. Laurence, 164 Ill. at 373. The court explained that the plaintiff “was not an
heir until she established the marriage which she alleged and which was denied by the heirs, and
until such marriage was established by proof or conceded she was a stranger to the estate and
incompetent to testify; and the court erred in permitting her to do so.” Laurence, 164 Ill. at 373.
179 In 1973, the Dead Man’s Act as it then existed, was repealed and replaced. In re Estate of
Babcock, 105 Ill. 2d 267, 272 (1985); Adrienne D. Whitehead, New Life to the Dead Man’s Act in
Illinois, 5 Loy. U. Chi. L.J. 428 (1974). In its current form, the Dead Man’s Act reads in pertinent
part as follows:

“In the trial of any action in which any party sues or defends as the representative
of a deceased person or person under a legal disability, no adverse party or person directly
interested in the action shall be allowed to testify on his or her own behalf to any
conversation with the deceased or person under legal disability or to any event which took
place in the presence of the deceased or person under legal disability, except in the
following instances:

o
(d) No person shall be barred from testifying as to any fact relating to the heirship

of a decedent.” 735 ILCS 5/8-201 (West 2016).
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As the Babcock court noted, the successor version of the Dead Man’s Act is less restrictive than
the prior version of the statute. In re Estate of Babcock, 105 Ill. 2d at 272. The Babcock court
explained:
“The successor act *** no longer bars all testimony by interested persons. Unlike
the previous statute, the Act now disqualifies the testimony by interested persons only to
the extent that the testimony would be to a ‘conversation with the deceased [or person
under legal disability] or an ‘event which took place in the presence of the deceased [or
person with a legal disability].” ” In re Estate of Babcock, 105 Ill. 2d at 273.
We also observe that the successor statute provides several exceptions to its applicability,
including subsection (d) (735 ILCS 5/8-201(d) (West 2016)), which is at issue in this case.
180 InInre Estate of Bailey, 97 Ill. App. 3d 781 (1981), the court had an opportunity to consider
the effect of subsection (d). In that case, the petitioner, the putative wife of the decedent, brought
an action to vacate the respondent’s appointment as administrator of the decedent’s estate. At the
trial on the matter, the respondent objected to the petitioner testifying about her marriage to the
decedent. The respondent asserted that such testimony was barred by the Dead Man’s Act since
her testimony was adverse to the admitted heirs. The trial court sustained the objection, ruling that
heirship must be proved by disinterested witnesses. On appeal, the petitioner argued that the trial
court erred in barring her testimony. The reviewing court agreed. In re Estate of Bailey, 97 Ill.
App. 3d at 783-84. In so holding, the court stated that the enactment by the legislature of subsection
(d) in 1973 was “intended to change the rule of Laurence,” which the court termed “harsh.” In re
Estate of Bailey, 97 Ill. App. 3d at 783-84. The court elaborated:

“The language of the amendment is reasonably clear and no other purpose can be discerned

in enacting the amendment. Respondent’s interpretation would read the general rule, that
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interested parties may not testify as to transactions which took place in the presence of
decedent, into the exception contained in [subsection (d)]. Such an interpretation would
render [subsection (d)] a nullity.” In re Estate of Bailey, 97 Ill. App. 3d at 784.
181 Further, the Bailey court “question[ed] whether a proceeding to establish the proper
administrator of an estate is within the scope of the [Dead Man’s] Act.” In re Estate of Bailey, 97
I11. App. 3d at 784. The court explained:
“Such a proceeding does not directly reduce or impair the decedent’s estate. Application
of the testimonial bar of the [Dead Man’s] Act to situations such as this leads to a race to
the court house to be appointed or nominate an administrator. Once the appointment is
made, any party wrongfully omitted from the selection must shoulder the onerous burden
of proving heirship without the benefit of his own testimony.” In re Estate of Bailey, 97 Ill.
App. 3d at 784.
As such, the reviewing court held that the petitioner should have been allowed to testify as to her
marriage to the decedent. In re Estate of Bailey, 97 Ill. App. 3d at 783-84.
182 Three years after Bailey was decided, the court in In re Estate of Hutchins, 120 Ill. App.
3d 1084 (1984), also had occasion to consider the effect of subsection (d). At issue in Hutchins
was whether certain purported heirs of the decedent were competent to testify to their heirship of
the decedent under the Dead Man’s Act. The plaintiff argued that the trial court erred in allowing
testimony from the purported illegitimate children of the decedent on the issue of the heirship of
the decedent. Citing to Laurence, the plaintiff asserted that, under the Dead Man’s Act, an heir is
competent to testify in a proceeding to establish the heirship of his or her ancestor only where the
proceedings are not contested and the establishment of the heirship is routine. The reviewing court

disagreed. In re Estate of Hutchins, 120 Ill. App. 3d at 1086-87. Relying on the reasoning in Bailey,
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the court held that the trial court properly admitted the testimony from the purported heirs of the
decedent on the issue of the heirship of the decedent pursuant to subsection (d) of the Dead Man’s
Act. In re Estate of Hutchins, 120 Ill. App. 3d at 1086-87.

183 Turning to the facts in this case, we agree with the rationale set forth in Bailey and hold
that the trial court abused its discretion in granting Shawn’s motion in limine, which sought to bar
Ellizzette from testifying or presenting any evidence as to any marital relationship she had with
decedent. Quite simply, pursuant to the plain language of subsection (d) (735 ILCS 5/8-201(d)
(West 2016)), the Dead Man’s Act no longer prohibits interested parties from testifying “as to any
fact relating to the heirship of a decedent.” See Spencer v. Wayne, 2017 IL App (2d) 160801, 1 16
(noting that the fundamental objective of statutory construction is to ascertain and give effect to
the intent of the legislature, the best indicator of which is the plain language of the statute itself).
Thus, the trial court should have permitted Ellizzette to testify as to her marriage to decedent as it
directly relates to heirship. In so holding, we observe that the court’s rationale for its finding, i.e.,
that Ellizzette did not respond to the authority cited by Shawn, is not supported by the record.
While it is true that Ellizzette did not cite any case law in her response to the motion in limine or
at the hearing on the same, she clearly referenced subsection (d) in her response and asserted that
the statute allowed her to testify as to her relationship to the decedent. However, the trial court
never addressed the impact of subsection (d) in ruling on Shawn’s motion in limine.

184  Additionally, we reject Shawn’s claim that Laurence, 164 Ill. 367, remains good law.
Shawn claims that Laurence is still valid precedent because the Illinois Supreme Court “never
overruled or modified [the] decision *** in the twelve plus decades following its opinion.”
Shawn’s position completely ignores the fact that the legislature altered the version of the Dead

Man’s Act interpreted in Laurence to provide that “[n]o person shall be barred from testifying as
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to any fact relating to the heirship of the decedent” (735 ILCS 5/8-201(d) (West 2016)). This action
by the legislature effectively overruled the holding in Laurence and its progeny. In re Estate of
Bailey, 97 Ill. App. 3d at 784 (“[W]e believe that by enacting [subsection (d)] the legislature
intended to change the rule of Laurence which applied the [Dead Man’s] Act to proceedings to
establish heirship.”); see also In re Estate of Hutchins, 120 I1l. App. 3d at 1087 (agreeing with the
Bailey court that the language of subsection (d) was clearly intended by the legislature to change
the holding in Laurence); Adrienne D. Whitehead, New Life to the Dead Man’s Act in Illinois, 5
Loy. U. Chi. L.J. 428 (1974) (opining that the addition of subsection (d) “will undoubtedly be a
boon to [putative spouses] who invariably failed under the old statute to establish heirship” and
referring to Laurence). When the legislature changes the law in response to a ruling by the supreme
court, that precedent is overruled when the statute is enacted. See Roth v. Yackley, 77 1ll. 2d 423,
429 (1979) (recognizing that the General Assembly has the authority to draft legislation and to
amend statutes prospectively if it believes that a judicial interpretation was at odds with its intent).
This is exactly what occurred here. Shawn does not even discuss subsection (d) in his brief.

185 Shawn also maintains that Ellizzette forfeited this issue by failing to make an offer of proof.
“An offer of proof informs the trial court, opposing counsel, and the reviewing court of the nature
and substance of the evidence sought to be introduced.” Colella v. JMS Trucking Company of
Ilinois, Inc., 403 IlI. App. 3d 82, 93 (2010). “When a motion in limine is granted, the key to saving
for review an error in the exclusion of evidence is an adequate offer of proof in the trial court.”
Snelson v. Kamm, 204 I1l. 2d 1, 23 (2003). “However, an offer of proof is not required where it is
apparent that the trial court clearly understood the nature and character of the evidence sought to
be introduced.” Dillon v. Evanston Hospital, 199 Ill. 2d 483, 495 (2002); see also LaSalle Bank,

N.A. v. C/HCA Development Corp., 384 Ill. App. 3d 806, 823-24 (2008).
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186 Here, Shawn’s motion in limine specifically stated that he “expected that *** Ellizzette
*** will attempt to testify that she is the surviving spouse of [decedent].” More significantly, the
trial court, in ruling on the motion, stated “to the extent that the spouse is going to testify as to the
purported marriage *** | would have to grant the motion in limine based on the law that [Ellizzette]
can’t testify.” The court later told Ellizzette:

“[H]aving ruled as to your ability to testify, that makes it difficult for you to prove
the validity of the marriage. The marriage may have happened. It may have been valid in
your eyes, but we’re proceeding under statutes, law, cases, precedent, and rulings on those
laws as applied to the facts. So I’m not saying you didn’t have a ceremony, but | may—
that may be the effect as it pertains to heirship. It depends what you are able to prove
without testifying.”

Given this record, we conclude that an offer of proof was not required because the trial court
understood that Ellizzette would testify as to her purported marriage to decedent. See Dillon, 199
I1l. 2d at 495 (holding that an offer of proof was not required because the trial court understood
that the witness would testify as to the medical standard of care); LaSalle Bank, N.A., 384 Ill. App.
3d at 824 (holding that an offer of proof was not required because the trial court knew both the
identity of the proposed witness and the subject matter of his proposed testimony); First National
Bank of Mount Prospect v. Village of Mount Prospect, 197 Ill. App. 3d 855, 864-65 (1990)
(holding that an offer of proof was not necessary where expert’s opinion testimony was obvious).
187 In short, based upon the 1973 amendment to the Dead Man’s Act, we are compelled to
conclude that the trial court abused its discretion in granting Shawn’s motion in limine and barring
Ellizzette from testifying or presenting any evidence as to any marital relationship she had with

decedent at the trial on her petition to establish heirship. As the trial court’s erroneous ruling
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precluded Ellizzette from presenting her case in chief, it substantially prejudiced her. See $5,608
United States Currency, 359 Ill. App. 3d at 896. Accordingly, we reverse the trial court’s decision
to grant a directed finding in Shawn’s favor on this basis and remand the matter for a new trial.
However, because additional issues related to the reasons cited by the trial court in support of its
grant of a direct finding in Shawn’s favor may arise on remand, we address those issues now.

1 88 E. Directed Finding

189 Ellizzette challenges the grounds cited by the trial court in support of its decision to direct
a finding in Shawn’s favor at the close of her case-in-chief. Section 2-1110 of the Code (735 ILCS
5/2-1110 (West 2016)) permits a defendant to move for a directed finding at the close of the
plaintiff’s case in a bench trial. In ruling on such a motion, the trial court engages in a two-step
analysis. Minch v. George, 395 Ill. App. 3d 390, 398 (2009). Initially, the court must determine
whether the plaintiff presented a prima facie case as a matter of law. Atkins v. Robbins, Salomon
& Patt, Ltd., 2018 IL App (1st) 161961, § 53. If the court finds that the plaintiff presented a prima
facie case, it proceeds to the second step and weighs the evidence to determine whether the prima
facie case survives. Minch, 395 Ill. App. 3d at 398. Where, as here, the trial court did not proceed
beyond the first stage, we review de novo its determination. In re Foxfield Subdivision, 396 IlI.
App. 3d 989, 992 (2009).

190 To establish a prima facie case, a plaintiff must proffer at least some evidence on every
essential element of the cause of action. In re Foxfield Subdivision, 396 Ill. App. 3d at 992. To
legally marry in Illinois, a couple must fulfill the requirements and formalities set out in the
Marriage Act (750 ILCS 5/101 et seq. (West 2016)). Section 201 of the Marriage Act (750 ILCS
5/201 (West 2016)) provides that “[a] marriage between 2 persons licensed, solemnized and

registered as provided in this [Marriage] Act is valid in this State.” Thus, the parties must apply
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for a marriage license from the county clerk’s office of the county in which they intend to marry.
750 ILCS 5/202, 203, 207 (West 2016); In re Estate of Crockett, 312 Ill. App. 3d 1167, 1171
(2000). Both parties must be present before the county clerk or one of his deputies, pay the required
fee, and sign the license application. 750 ILCS 5/203 (West 2016); In re Estate of Crockett, 312
I1l. App. 3d at 1171. The parties must then appear before a duly authorized officiant and, after
consenting to marry, must file the marriage certificate with the county clerk’s office within 10 days
of the ceremony. 750 ILCS 5/209 (West 2016); In re Estate of Crockett, 312 Il1l. App. 3d at 1171.
We observe, however, that Illinois courts have conferred “spouse” status upon individuals even
when one of the directory requirements of the Marriage Act has not been satisfied. See, e.g.,
Haderaski v. Haderaski, 415 Ill. 118, 119-22 (1953) (concluding that the lack of a license in an
otherwise lawful marriage did not invalidate marriage as the statute requiring a license was
directory rather than mandatory); In re Estate of Bailey, 97 1ll. App. 3d at 786 (noting that, with
the exception of the lack of a marriage license, the evidence established that the couple was legally
married).

191 Inthis case, the trial court ruled that Ellizzette did not present a prima facie case of a valid
marriage as a matter of law. The court ruled that to present a prima facie case on the validity of
her marriage to decedent, Ellizzette had to present a valid application for a marriage license and a
ceremony performed in Edgar County witnessed by two individuals. The court found, as a matter
of law, that Ellizzette “did not present a prima facie case of a valid marriage ceremony under the
circumstances such as would be sufficient to meet her burden of proof on all of the elements.” The
court stated that “[i]t would have been simple to present the evidence of a marriage license and
certificate and application and have some witness testify about that, but that was not done.” In

ruling, the court further stated:
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“And while it is not as clear as Mr. Kinnally presents as to the case law
precedents—and in that I’m referring to the arguments that [Ellizzette] had when she was
represented by counsel during motion practice on a motion for judgment on the pleadings—
it is clear that there was an order finding and adjudicating Decedent as a disabled person
and in immediate need of a plenary guardianship and that there was no best-interest hearing
held; that the punitive [sic] marriage was not known to the Administrator until November
2017; and that the marriage was not properly witnessed or licensed or subject to a best-
interest determination by the probate court.”

Thus, in concluding that Ellizzette did not establish a prima facie case of a valid marriage, the trial
court determined that there was no evidence that the purported marriage was properly licensed,
there was no evidence of a valid marriage ceremony in Edgar County, there was no evidence of
two witnesses to the marriage, and there was no best-interest hearing to determine decedent’s
competency to marry. Applying de novo review, we conclude that the trial court erred in granting
Shawn’s motion for a directed finding on the four grounds cited in its ruling.

192 1. License

193  First, the trial court erred in ruling that there was no evidence that the purported marriage
was properly licensed. As noted above, in ruling Ellizzette failed to present a prima facie case of
a marriage, the trial court stated, “[i]Jt would have been simple to present the evidence of a marriage
license and certificate and application and have some witness testify about that, but that was not
done.” But this finding by the trial court ignores the fact that on November 30, 2018, almost a year
prior to the commencement of trial, the court granted a motion filed by Shawn requesting that it
take judicial notice of these very documents. The purpose of judicial notice is to dispense with the

normal method of producing evidence. See State Farm Mutual Automobile Insurance Co. v.
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Grebner, 132 Ill. App. 2d 234, 237 (1971); see also Black’s Law Dictionary (11th ed. 2019)
(defining “judicial notice” as “[a] court’s acceptance, for purposes of convenience and without
requiring a party’s proof, of a well-known and indisputable fact”); City of Centralia, 2019 IL App
(5th) 180439, {10 (noting that a court may take judicial notice of “matters that are readily
verifiable from sources of indisputable accuracy, such as public records”). “The theory and
effective application of judicial notice of adjudicative facts not only renders the formal
introduction of evidence before the trier of fact unnecessary, Secrist v. Petty, 109 I1l. 188 (1883);
People v. One 1999 Lexus, 367 Ill. App. 3d 687, *** but also precludes the introduction of evidence
of contrary tenor.” Michael H. Graham, Cleary and Graham’s Handbook of Illinois Evidence
8 202.3 (9th ed. 2009). Hence, by order of the court, evidence of a marriage application, license,
and certificate were before the court pursuant to its ruling on Shawn’s motion. Since the trial court
had already taken judicial notice of these documents for purposes of the trial, there was no need
for Ellizzette to re-introduce them.

194 Shawn argues that the purpose behind his motion was “to highlight every falsehood
[Ellizzette] promoted on the Edgar County Clerk, as well as [decedent], a disabled person in need
of protection from neglect, exploitation and abuse.” However, this purpose is not set forth in his
motion or in the record. In this regard, we observe that the body of Shawn’s motion consisted of
one page. In the motion, Shawn simply asked the trial court to take judicial notice, “[p]ursuant to
the terms of *** trial” of the “Certified Copy of Edgar County, Illinois Marriage Application and
Record of John Wood McDonald, 11 and Ellizzette Duvall Minicelli [sic].” Attached to the motion
were certified copies of (1) a “Marriage Application and Record” of “John Wood McDonald 11
and “Ellizzette Duvall Minnicelli,” (2) a Marriage License of “John Wood McDonald 111" and

“Ellizzette Duvall Minnicelli” issued by the Edgar County Clerk, signed by Bement as the
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officiant, and indicating that the marriage ceremony occurred in Paris, Illinois on July 11, 2017,
and (3) a “Certification of Marriage” of “John Wood McDonald, 111" and “Ellizzette Duvall
Minnicelli.” No court reporter was present for the argument on this motion, and no basis for or
limitations on the trial court’s order appears in the record. The order granting Shawn’s motion
simply states that “The Motion for Judicial Notice is granted and the Court hereby takes judicial
notice of the exhibits attached thereto.” Since there was no limitation on the purpose for which the
exhibits were admitted at trial, we find Shawn’s position lacks merit.

195 2. Ceremony

196  Second, the trial court erred when it ruled that Ellizzette did not present some evidence of
“a ceremony performed in Edgar County.” Bement testified that he celebrated a marriage
ceremony between Ellizzette and decedent on July 11, 2017, in the parties’ home in Paris, Edgar
County, Illinois. The “Certification of Marriage” issued by Edgar County, of which the trial court
took judicial notice, lists the wedding ceremony as taking place on July 11, 2017, in Paris, Illinois
with Bement as the officiant. In addition, we may take judicial notice that Paris is the county seat
of Edgar County (https://edgarcountyillinois.com/about/ (last visited Nov. 5, 2020)). See People
v. Mata, 217 1ll. 2d 535, 539-40 (2005) (noting that a reviewing court can take judicial notice “of
matters that are readily verifiable from sources of indisputable accuracy”); Trannel v. Prairie
Ridge Media, Inc., 2013 IL App (2d) 120725, 1 20 (taking judicial notice of the population of a
county); People v. Clark, 406 Ill. App. 3d 622, 632 (2010) (taking judicial notice of park’s
location). Indeed, counsel for Shawn admitted in arguing the motion for a directed finding that a
marriage ceremony was performed, stating, “there’s no evidence that there is a valid marriage

other than what Mr. Bement said, and Mr. Bement said he conducted a ceremony.” The trial court’s
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ruling that Ellizzette failed to present some evidence of a ceremony performed in Edgar County is
simply not supported by the record.

197 3. Witnesses

198  Third, the trial court erred when it ruled that Ellizzette did not present a prima facie case
because she failed to introduce evidence of two witnesses to the marriage ceremony. Neither
Shawn nor the trial court cited any statutory provision requiring the presence of two witnesses for
a marriage to be valid in Illinois. Indeed, our research reveals that while many states have a witness
requirement, Illinois is not one of them. See, e.g., Alaska Stat. §25.05.301 (2018) (“In the
solemnization of marriage no particular form is required except that the parties shall assent or
declare in the presence of each other and the person solemnizing the marriage and in the presence
of at least two competent witnesses that they take each other to be husband and wife.”); Cal. Family
Code §359(d) (West 2016) (“The person solemnizing the marriage shall complete the
solemnization sections on the marriage license, and shall cause to be entered on the marriage
license the printed name, signature, and mailing address of at least one, and no more than two,
witnesses to the marriage ceremony.”); Del. Code Ann. tit. 13, §106(a)(4) (West 2016)
(“Marriages shall be solemnized in the presence of at least 2 reputable witnesses who are at least
18 years of age and who shall sign the certificate of marriage.”); La. Rev. Stat. § 244 (West 2016)
(requiring marriage ceremony to be “performed in the presence of two competent witnesses of full
age”); Kan. Stat. Ann. § 23-2504(a) (West 2016) (providing that a marriage may be validly
solemnized “[b]y the mutual declarations of the two parties to be joined in marriage, made before
an authorized officiating person and in the presence of at least two competent witnesses over 18
years of age, other than the officiating person, that they take each other as husband and wife”);

Mich. Comp. Laws Ann. 8 551.9 (West 2016) (“In the solemnization of marriage *** there shall
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be at least 2 witnesses, besides the person solemnizing the marriage, present at the ceremony.”);
Minn. Stat. § 517.09 (2016) (“No particular form is required to solemnize a civil marriage, except:
the parties shall declare in the presence of a person authorized to solemnize civil marriages and
two attending witnesses that each takes the other as husband, wife, or spouse.”); Neb. Rev. Stat.
8 42.109 (West 2016) (requiring “at least two witnesses, besides the minister or magistrate” to be
present at the ceremony where the marriage is solemnized); Nev. Rev. Stat. § 122.110 (West 2016)
(*In every case, there shall be at least one witness present besides the person performing the
[marriage] ceremony.”); N.Y. Dom. Rel. Law 8 12 (McKinney 2016) (requiring “at least one
witness beside the clergyman or magistrate” to be present at the ceremony where the marriage is
solemnized); N.D. Cent. Code 8 14-03-20 (West 2016) (“Every certificate of marriage must
contain the full name of each party before and after the marriage and be signed by two witnesses
to the marriage in addition to the signature of the person who solemnized the marriage™); Okla.
Stat. tit. 43, 8§ 7 (West 2016) (“All marriages must be contracted by a formal ceremony performed
and solemnized in the presence of at least two adult, competent persons as witnesses.”); R.l. Gen.
Laws § 15-3-8 (West 2016) (“The solemnization of marriage shall be in the presence of at least
two (2) witnesses besides the minister, elder, justice, or warden officiating.”); Wis. Stat. 8 765.16
(West 2016) (“Marriage may be validly solemnized and contracted in this state only after a
marriage license has been issued therefor, and only by the mutual declaration of the 2 parties to be
joined in marriage that they take each other as husband and wife, made before an authorized
officiating person and in the presence of at least 2 competent adult witnesses other than the
officiating person.”); Wyo. Stat. § 20-1-106(b) (West 2016) (“In the solemnization of marriage no

particular form is required, except that the parties shall solemnly declare in the presence of the
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person performing the ceremony and at least two (2) attending witnesses that they take each other
as husband and wife.”).

199 Nevertheless, citing to Pike v. Pike, 112 Ill. App. 243 (1904), Shawn insists that
“[p]roviding the names of two witnesses is the public policy in Illinois.” At the outset, we note
that Pike is not controlling as it was decided in 1904 and appellate decisions filed prior to 1935
have no binding authority. See Choate v. Indiana Harbor Belt Railroad Co., 2012 IL 112948, { 32
n.4 (noting that appellate court decisions filed prior to 1935 have no binding authority and can
only be considered persuasive). This technicality aside, we find Pike factually inapposite. Pike
involved a common-law, “secret” marriage that was neither witnessed by anyone nor publicly
acknowledged by the participants. At the time of the events in Pike, common-law marriages were
recognized in Illinois. Pike, 112 Ill. App. at 260. However, one of the parties denied that he had
married. Pike, 112 Ill. App. at 252. Under these circumstances, the reviewing court “regretted that
a marriage, such as is claimed in this case, contracted secretly between the parties, no third person
being present, is legally permissible.” Pike, 112 Ill. App. at 260. The present case does not involve
the type of marriage at issue in Pike. Indeed, common-law marriages were eliminated by statute in
[linois in 1905. 750 ILCS 5/214 (West 2016); Hewitt v. Hewitt, 77 11l. 2d 49, 62 (1979). Pike is
simply not persuasive authority for the proposition that a valid marriage in Illinois law requires
the presence of two witnesses at the ceremony.

{1100 Shawn notes that one of the forms issued by the Edgar County clerk includes a space to
provide the names of witnesses to a marriage. Shawn therefore insists that if the two-witness
requirement did not remain the policy in Illinois, “the Edgar County Clerk’s instruction to marriage
applicants to provide the names of such witnesses would be meaningless.” We find no such

instruction in the documents submitted. And while the document referenced by Shawn does
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contain lines where the names of witnesses may be provided, there is no indication that this is a
requirement to obtain a valid marriage license. Indeed, even though no witnesses are listed, the
Edgar County clerk issued a marriage license to decedent and “Ellizzette Duvall Minnicelli,”
thereby confirming that witnesses are not required under Illinois law. Given the lack of authority
substantiating a two-witness requirement for marriages in Illinois, the trial court erred when it
ruled that Ellizzette was required to present some evidence that there were two witnesses to her
officiated marriage to decedent.

1101 4. Best-Interest Hearing

1102 Fourth, the trial court indicated that, pursuant to the Probate Act, a best-interest hearing
was required before decedent could marry. Although not directly cited in the trial court’s ruling,
this was apparently a reference to section 11a-17(a-10) of the Probate Act (755 ILCS 5/11a-17(a-
10) (West 2016)) which states in pertinent part as follows:

“Upon petition by the guardian of the ward’s person or estate, the court may
authorize and direct a guardian of the ward’s person or estate to consent, on behalf of the
ward, to the ward’s marriage pursuant to Part 11 of the Illinois Marriage and Dissolution of
Marriage Act if the court finds by clear and convincing evidence that the marriage is in the
ward’s best interests.” 755 ILCS 5/11a-17(a-10) (West 2016).

The primary objective of statutory construction is to ascertain and give effect to the intent of the
legislature. State Bank of Cherry, 2013 IL 113836, 1 56. The most reliable indicator of legislative
intent is the language of the statute itself, given its plain and ordinary meaning. State Bank of
Cherry, 2013 IL 113836, { 56. If the statutory language is clear and unambiguous, it must be
applied as written, without resorting to further aids of statutory construction. State Bank of Cherry,

2013 1L 113836, 1 56. Moreover, a court may not depart from the plain language of the statute and
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read into it exceptions, limitations, or conditions that are not consistent with the express legislative
intent. State Bank of Cherry, 2013 IL 113836,  56.
1103 The plain language of this provision simply does not require prior approval by the court
before a ward can marry of his or her own accord. Instead, it provides a procedure to allow a
guardian to petition the court for authorization to consent, on behalf of the ward, to the ward’s
marriage. The fact that a guardian may seek an order allowing consent from the court, however,
does not mean that the ward may not marry unless and until the guardian first obtains the court’s
consent. We read nothing in the language of section 11a-17(a-10) of the Probate Act which
expressly declares that a marriage entered into by a ward is void in the absence of a best-interest
hearing.
1104 Indeed, this is consistent with Pape v. Byrd, 145 1ll. 2d 13 (1991), in which the supreme
court held that the appointment of a guardian of a person under the Probate Act is not sufficient,
in and of itself, to show that the person was incompetent to consent to marriage. In reaching this
result the court explained:
“In this regard, we note that section 11a-3 of the Probate Act of 1975 provides, inter alia,
that a court may adjudge a person disabled and may appoint a guardian of his person if,
because of his disability, he lacks sufficient understanding or capacity to make or
communicate responsible decisions concerning the care of his person. In contrast, section
301 of the Marriage Act provides that a declaration of invalidity of a marriage may be
obtained where a party, inter alia, lacked the capacity to consent to the marriage because
of, inter alia, mental incapacity or infirmity (Ill. Rev. Stat. 1989, ch. 40, par. 301).

Moreover, a person lacks capacity to consent to a marriage where he is unable to
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understand the nature, effect, duties and obligations of marriage.” (Footnote omitted.)

Pape, 145 Ill. 2d at 21-22.
Based on the foregoing, the court concluded that the test of incapacity under each of the foregoing
provisions of the Probate Act and the Marriage Act “is limited and does not speak to the incapacity
required for purposes of the other provision.” Pape, 145 Ill. 2d at 21-22. In this case, decedent was
adjudged a ward of the court pursuant to section 11a-3 of the Probate Act (755 ILCS 5/11a-3 (West
2016)). Pursuant to Pape, however, this fact is insufficient, in and of itself, to require a best-interest
hearing prior to decedent marrying. As such, we conclude that the trial court erred in ruling that
the lack of a best-interest hearing provided a basis to grant Shawn’s motion for a directed finding
at the close of Ellizzette’s case.
1105 Shawn suggests that to the extent Pape constituted persuasive authority, it no longer does
because the legislature added the language in section 11a-17(a-10) to the Probate Act after the
supreme court decided Pape. We disagree. Shawn’s argument overlooks the plain language of
section 11a-17(a-10), which does not prohibit a ward from marrying on his or her own accord in
the absence of a best-interest hearing. Moreover, nothing in section 1la-17(a-10) expressly
declares a marriage entered into by a ward without his or her guardian’s consent or a best-interest
hearing to be a nullity. Shawn also maintains that such a holding ignores a recent case decided by
the supreme court, Karbin v. Karbin ex rel. Hibler, 2012 IL 112815. In Karbin, the supreme court
held that a guardian has standing to institute marital dissolution proceedings on behalf of a ward.
Karbin, 2012 IL 112815, 1 52. We read nothing in Karbin that prohibits a ward from getting
married in the absence of a best-interest hearing. Accordingly, we find Shawn’s reliance on Karbin
misplaced.

1106 I11. CONCLUSION

A-46

SUBMITTED - 13883363 - Teri DeGrado - 6/30/2021 2:54 PM



126956

{1107 For the foregoing reasons, we affirm the trial court’s rulings denying Ellizzette’s motion
to vacate the order granting Shawn’s petition for letters of administration and affidavit of heirship.
We also affirm the trial court’s decision to deny Ellizzette’s motion for a continuance of trial and
her motion for judgment on the pleadings. We find, however, that the trial court erred in barring
Ellizzette from testifying at the trial on her petition for letters of administration and affidavit of
heirship. Further, the trial court erred in granting Shawn’s motion for a directed finding on the four
grounds set forth in its oral ruling. The judgment of the circuit court of Kane County is therefore
affirmed in part and reversed in part. We remand for further proceedings consistent with this
disposition.

1108 Affirmed in part and reversed in part; Cause remanded with directions.
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(whereupon, proceedings were had
in open court as follows:)

THE COURT: Good morning.

MR. KINNALLY: Good morning, Judge.

THE COURT: Estate of McDonald.

MR. KINNALLY: Patrick Kinnally for the
administrator of the Estate of John McDonald.

MS. GOSSELIN: Gabrielle Gosselin, also for the
Estate.

THE COURT: Good morning.

MS. MCDONALD: Good morning. Ellizzette McDonald.

THE COURT: Okay. And so we are here prior to a
scheduled bench trial date of November 18th. This is
November 13th. what is up this morning or what's on
the agenda?

MR. KINNALLY: well, there was a hearing on our
motion in limine that was briefed.

THE COURT: Okay.

MR. KINNALLY: And consistent with your pretrial
order, I prepared our witness list and our trial
exhibit 1ist, which I'11 serve a copy on my opponent.

THE COURT: oOkay. Before we get into whatever
motion we're having a hearing on, is it anticipated

that the burden of proceeding would be on the
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administrator first?

MR. KINNALLY: No.

THE COURT: No. What is anticipated?

MR. KINNALLY: They filed a petition, as I
understand it, to be appointed administrator, and they
have not filed a petition to remove the administrator
who 1is the existing administrator, so I believe it's
their burden.

THE COURT: And the validity of the marriage
becomes an issue at what point?

MR. KINNALLY: I guess it depends how my opponent
wants to proceed.

THE COURT: I guess it's an issue because of
preferences as to who becomes the administrator in an
estate, whether a spouse has a preference to a brother
of the decedent? 1Is that how that issue is going to
come in?

MR. KINNALLY: That would be with respect to the
heirship. There's two issues here.

THE COURT: Okay.

MR. KINNALLY: So who is the administrator? 1It's
our position we're the administrator. No one has
petitioned to remove us, so we're the administrator.

And on the heirship proceeding, it's her burden to
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prove that she's an heir.

THE COURT: And those are both -- those 1issues are
contemplated to be addressed on November 18th at a
bench trial hearing?

MR. KINNALLY: That's correct, Judge, and the 1issue
in the heirship proceeding is going to be the validity
of the marriage. That's my understanding. That's why
we filed the motion in 1imine some weeks ago, which
indicates, under Illinois case law, that she can't
testify that she's the wife of the decedent, and we
gave you those cases.

THE COURT: Okay.

MR. KINNALLY: And we also gave you a case,

Pike v. Pike, which indicates that the marriage 1in
itself is invalid because the solemnization
requirements of a marriage under ITlinois law require a
marriage to have two witnesses.

MS. MCDONALD: That's not true.

THE COURT: And there are no witnesses to this
marriage --

MS. MCDONALD: That's not true.

MR. KINNALLY: -- as shown by the documents we
filed in our request to admit, of which there are

eight.
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THE COURT: oOkay. And --

MR. KINNALLY: The only other thing I would add,
Judge, is there's two other statutes, which we have
outlined in the materials that we have given you
previously, as well as our trial exhibits, and those
are The Probate Act, Section 17-10 -- or let me -- I
may have the number wrong. Let me see.

No. It's 755 ILCS 5/11a-17(a-10), and that
requires that when a person 1is declared a ward of the
court without capacity, which is what happened in this
case based on the order entered in May of 2017 by
Judge Noverini, that if that person, the ward, wants to
get married, then there must be a best interests
hearing to determine whether that marriage is in the
ward's best interests, and that statute provides that,
and the statute also provides that once you hold that
hearing, that you then issue an order to our county
clerk or the county clerk where the marriage is to be
celebrated, authorizing the marriage. That statute was
based on the Supreme Court opinion of Karbin v. Karbin,
which is 2012 1L 112815.

And the other statute that we're relying on 1is
755 ILCS 5/11a-22(b), which provides that any contract

entered into by a ward of the court 1is void as to the
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ward. It's our position based on the Barber v. People
case, which is 203 1I11. 543, which we have already
briefed, that a marriage is a civil contract, and the
Supreme Court reaffirmed that holding in In Re: or
excuse me -- Jambrone v. David, 16 1I11.2d 32.

So that's our position, Judge. That's
yours.

THE COURT: Okay. This is the administrator's
witness 1list and attachments.

MR. KINNALLY: I thought you would want --
according to your pretrial order, that's what you want,
so I brought it up. I didn't bring the booklet up, but
I can bring it up tomorrow.

THE COURT: Okay. And, Ms. McbDonald, you are the
person being asked -- asking to be appointed
administrator, right?

MS. MCDONALD: Yes, Your Honor.

THE COURT: And so you have --

MS. MCDONALD: well, I'm asking to have the right
to appoint someone as administrator that my husband
would have wanted. I'm aware of what my husband's
wishes are.

THE COURT: So you want to have the right to

designate who an administrator would be?
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MS. MCDONALD: Yes, sir.

THE COURT: Okay. So you heard the description of
what our hearing is going to be about. 1Is that your
understanding as well?

MS. MCDONALD: Yes, sir.

THE COURT: So do you have witnesses that you
intend to call on Monday, the 18th --

MS. MCDONALD: Yes, sir.

THE COURT: -- to start your case in chief?

MS. MCDONALD: Yes.

THE COURT: And have you given that list of
witnesses to counsel or to the Court?

MS. MCDONALD: I believe we filed that Tist 1in
September, but I can update that, and I know that it
was sent over, and I would be happy to resubmit that.

MR. KINNALLY: I would just Tike to know who they
are, Judge.

MS. MCDONALD: I can tell you.

MR. KINNALLY: Good.

THE COURT: Wwell, wait. I think there was
something attached maybe to the respondent's -- are we
calling Ms. McDonald the respondent or the petitioner?

There was a 213 disclosure list, which 1is

attached to -- as an Exhibit F --
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MR. KINNALLY: That's mine.

THE COURT: -- to your -- to the administrator's
motion in limine. Maybe that's what Ms. McDonald 1is
referring to, this 1list here.

MS. MCDONALD: No. It's -- no, sir. No, sir.

THE COURT: oOkay.

MS. MCDONALD: It was one that Mr. Lutrey's office
had filed.

THE COURT: All right. well, this says --

MS. MCDONALD: But I have seen Mr. Kinnally's.
I'm sorry, sir.

THE COURT: This says "preliminary witness
disclosure,"” and it doesn't have a filing stamp on it
or anything, so I don't know when it was filed, if it
was filed. But if Mr. Lutrey filed something else, I
don't have that handy.

MS. MCDONALD: Okay.

THE COURT: So maybe you can describe -- without
giving away your strategy or anything, describe
generally which witnesses are going to testify as to
heirship or the marriage or the other 1issues that we
talked about previously.

MS. MCDONALD: Karen Blaydes, she's my mother and

the mother-in-law, and she's going to testify as to
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our -- over three decades of the relationship and the
marriage and the planning of the marriage, and also she
was present during much of the time that this Tlast
situation has gone on.

wWe did remove my father -- I just want to make
that known in case this paperwork shows up -- because
of his illness.

Patrick Rummersfield is going to testify as to
the long-standing relationship between myself and John
and knowing me.

Dr. Visar Belegu.

MR. KINNALLY: I'm going to object on that one,
Judge, because he's never been disclosed. They haven't
disclosed any witnesses.

MS. MCDONALD: Yes, we have.

MR. KINNALLY: Let me just make my objection.

The only document that I received, which I don't know
if it was ever tendered to the Court, is Exhibit 9,
which is attached. 1I figured this was coming, which 1is
attached to my reply to the motion in limine. 1It's
this one.

THE COURT: Got 1it.

MR. KINNALLY: So I don't know who these people

are.
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THE COURT: It looks 1like the same that I was
referring to in Exhibit F.

MR. KINNALLY: That's right.

THE COURT: Preliminary Illinois Supreme Court Rule
213(f) witness disclosures --

MR. KINNALLY: Uh-huh.

THE COURT: -- from Ellizzette McDonald.

MR. KINNALLY: So I'm just objecting to it
because --

THE COURT: So your -- go ahead.

MR. KINNALLY: They haven't disclosed anything.
I mean, he was before the Court, and they said they
were preliminary disclosures. He hasn't even contacted
these people.

MS. MCDONALD: Excuse me. I didn't hear you.
You said --

MR. KINNALLY: We were before the Court, when
Mr. O'Kelly and Mr. Lutrey were here in September,
before they withdrew, or August, and told the Court at
that time that they were going to -- they have
contacted certain people to testify, opinion witnesses,
but they had never -- they had never retained them, and
they couldn't give you what their opinions were because

they didn't have them. That was 60 days prior to the
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trial, and I objected then, and they said they were
going to finalize it, and they never did.

MS. MCDONALD: Can you just let me know when I'm
allowed to speak?

THE COURT: Go ahead.

MS. MCDONALD: I strenuously reject everything, 1in
due respect, that Mr. Kinnally is saying. My counsel,
who are absolutely excellent, I have no complaints with
them. They have contacted and been in constant contact
with all of our witnesses. We made it very clear. One
of the things we were objecting to is our witnesses
were being harassed and bullied, and the proper
paperwork wasn't being filed in order to subpoena them
for depositions. And so many of them retained counsel
on their own because they did not wish to comply with
the subpoenas for depositions based upon the way that
they were -- these were out-of-state people, and some
of them were out of the country, in fact. They -- and
some of them are, in fact, attorneys, and they said the
subpoenas they were receiving were not legitimate, and
therefore they would not comply with the subpoenas
unless they were filed appropriately in their
jurisdiction.

I know one of the witnesses, Mr. Eric
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westfield -- westacott -- sorry. Eric Westacott, who
is an attorney, also spoke with opposing counsel's
office. I don't know if he spoke with Mr. Kinnally or
Ms. Gosselin, but he did speak with their office and
suggested -- and told them they would be willing to
comply if the subpoenas were sent accurately, at which
time they reproffered saying, well, if we would come
down there, would you at least meet with us? And Eric
Westacott said, I'm not promising anything until the
paperwork is filed correctly. And he also represents
Mr. Patrick Rummersfield and Dr. Vvisar Belegqu, all of
whom said that the subpoenas they received were
received after the deadline for depositions. The
deadline was set by Your Honor for August 30th. They
were receiving subpoenas mid-September, wanting to do
depositions around October 16th.

So, again, Eric westacott, who also represents
these other two gentleman, stated that he would not be
complying with the subpoenas to do the depositions
because they were not in keeping with the -- I guess,
the rules. So there was that 1issue.

Also, Mr. Jeff Murray as well as Michael
Pattison, they also did not receive what they said was

a legitimate subpoena. They said the proper -- again,
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it was not filed. Mr. Pattison Tlives in Arizona. Jeff
Murray lives in England.

Also, James Ryan, who Tives in Japan, he also
did not get proper paperwork. The paperwork they were
receiving looked Tike it was printed from the internet,
and it didn't have any court stamp or anything on it,
and it would just be this paperwork that was printed --
Tike, for example, from Missouri -- but there was no
signatures, no stamps, nothing attached to a subpoena
that they had done. And I'm happy to produce --

Mr. wWestacott actually sent me copies of that just Tast
week, less than five days ago, and I'm happy to produce
that.

And I know this was an issue before the Court
when Mr. Lutrey's office -- in fact, there was
discussion back and forth regarding being able to
subpoena these people who were out of state and out of
the country and organizing to have them deposed. And I
do know that they spoke to some of these people at
Tength because I've had some of them contact me to ask
what is going on because they said they keep getting
phone calls to do a deposition, but they said they're
not going to answer to it until they get paperwork that

they say their solicitor and their attorneys say 1is 1in
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keeping with the Tlaw.

THE COURT: A1l right. So back to Patrick
Rummersfield --

MS. MCDONALD: Yes, sir.

THE COURT: -- which is where --

MS. MCDONALD: He's 1in Missouri.

THE COURT: -- Attorney Kinnally objected, I think,
and also Vvisar Belegu.

MS. MCDONALD: Belegu.

THE COURT: Belegu.

MS. MCDONALD: Uh-huh.

THE COURT: You mentioned those names.

MS. MCDONALD: Right.

THE COURT: So you are bringing them to testify?

MS. MCDONALD: Mr. Rummersfield was going to -- we
were checking to see if we can do a video because he
has terminal cancer.

THE COURT: Okay. And visar Belegu?

MS. MCDONALD: He 1is coming here physically to
testify, sir.

THE COURT: And what is he? 1Is he an expert or a
professional?

MS. MCDONALD: No. He is -- John's best friends

were Dr. Belegu and Pat Rummersfield for over two
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decades, and they've known me, and they know -- you
know, they've traveled the world with John. They're
going to testify as to his relationship and any matters
that the Court needs to, you know, hear in order to
make a decision, Your Honor.

THE COURT: Okay. Who else then?

MS. MCDONALD: Mr. Eric Westacott, also somebody
who has not only -- he has represented my husband at
times 1in scientific matters, patents and things of this
hature, but he is also a close friend for over two
decades, as well. He can also testify as to the things
that John was working on prior to John's 1life being
taken.

Jeff Murray, who is also a father and a good
of my husband who was -- he was in constant contact
with my husband clear up until the days before this
happened. He is also the father of a patient of my
husband for over two decades.

Jim Ryan, who is the owner of a stem cell
research company, also has worked with my husband over
two decades.

Do you want me to keep going?

THE COURT: I guess that's generally -- generally

you're going to bring witnesses that are going to talk
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about your relationship with John Mcbonald for decades
or for this time period --

MS. MCDONALD: Decades.

THE COURT: -- or whatever, the time period before
his death?

MS. MCDONALD: A1l of the above, sir.

THE COURT: Okay.

MS. MCDONALD: As well as --

THE COURT: So I don't know whether there will
be -- whether they have any knowledge as to what you --
as to the circumstances of the marriage.

MS. MCDONALD: Yes, they do.

THE COURT: Even though they're in Maryland or
other states, Missouri?

MS. MCDONALD: Because up until the point that my
husband died, we were around them frequently, at least
every other weekend, and John spoke to them daily.

THE COURT: Were any of them present for the
marriage ceremony?

MS. MCDONALD: No. John and I elected to have our
ceremony the same way we had our relationship, and we
elected to have Ray Bement, who is also one of the
people who is going to testify, conduct the ceremony

with our understanding -- and then after that, we were
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going to have a celebration following that to invite
everybody later, because John and I had both been
married before, and we weren't looking to have a
ceremony where a lot of people were involved.
wWe have a deeply-held belief that energy is

dispersed, and which wanted to contain the energy that
we had shared over all this time between us, and it was
something that -- this is something that John and I had
shared and talked about for years.

THE COURT: Okay. So back to the objection to any
witnesses, Rummersfield or Belegu --

MS. MCDONALD: Belegu.

THE COURT: Belegu.

MS. MCDONALD: That's okay. 1It's a difficult --
it's a different name.

THE COURT: What's the basis for the objection?

MR. KINNALLY: They never disclosed them. You're
not going to find a document where they disclosed them.
It's not been filed.

MS. MCDONALD: How was it that --

MR. KINNALLY: I have it, Judge. 1It's not
file-stamped.

THE COURT: This one?

MR. KINNALLY: Right.
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MS. MCDONALD: I'm not trying to be --

THE COURT: Exhibit 97

MR. KINNALLY: Right. 1In fact, there's no notice
that it was ever filed. 1If you're going to limit these
people to what is in this document, then -- if all
these people are going to testify, I mean, we have
rules. They haven't complied with the rules.

MS. MCDONALD: Touche .

MR. KINNALLY: Ma'am, don't interrupt me. Do not
interrupt me, please. So that's our objection, Judge.
we're --

MS. MCDONALD: You obviously --

MR. KINNALLY: -- ready to go on Monday.

THE COURT: Wait. 3Just let him finish.

MR. KINNALLY: I don't want to delay this. That's
our objection for the record.

THE COURT: All right. So -- and does your motion
in limine that is pending and about to be heard relate
to any of those witnesses or --

MR. KINNALLY: No, it does not.

MS. MCDONALD: Yes. It relates to Mr. Ray Bement,
and if I could --

MR. KINNALLY: No, it doesn't. This it is my

motion, please. The Judge has asked me a question,
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which I'm going to respond to.

My motion relates to preventing Ms. McDonald,
as she is known, from testifying in this case based on
ITlinois case law which indicates that she 1is not a
person who can testify due to The Dead Man's Act.

Also, my reply indicates that the affidavit
submitted by Ray Bement, who I deposed, is a fraud on
the Court, and the reason it's a fraud on the Court is
because her response attaches an affidavit from Bement,
which 1is notarized by a person in New York, not in
ITlinois. There's no indication that Mr. Bement
traveled to New York to have the document notarized.
More importantly, the notary public Taw that we cited
in our response, indicates that a notary 1is only good
for three years, and this particular notary, whoever it
might be, indicates that her commission expires in
2026.

More importantly, the affidavit that was filed
in response to my motion in limine, as indicated in my
reply, is totally inconsistent with what Mr. Bement
testified to at his deposition.

For example, when I took his deposition, which
is Exhibit 2, and it's in the materials that I gave you

a copy of, and I took it on July 3, 2019, Mr. Bement
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testified that he had very Tittle contact with the
parties between 2000 and 2016. That's on Exhibit 2,
Page 36;

That he was only aware of the parties casually
dating between the years 1982 and 1987, which 1is
Exhibit 2, Page 53;

That it was his idea to marry the parties, not
John McDonald's, Exhibit 2, Page 51;

That he obtained a Ticense from the Universal
Life Church Ministry by obtaining -- spending 5 to 10
minutes on a website in order to obtain the
qualifications to marry the parties, Exhibit 2, Pages
47 to 49;

That the marriage ceremony was conducted 1in
Piatt County, not Edgar County, where the marriage
Ticense was issued, Exhibit 2, Page 61;

That he never knew a person named Ellizzette
Duval Minnicelli, Exhibit 2, Page 55;

That he never reported the marriage ceremony
being filed in Edgar County, even though it was
conducted in Piatt County, Exhibit 2, Page 66;

That there were no witnesses to the marriage
ceremony he conducted in Piatt County, Exhibit 2,

Page 60 and Pages 63 and 64; and
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That he, Bement, was not going to testify as
to the mental capacity of John Mcbonald at trial,
Exhibit 2, Pages 71 to 73.

The affidavit was created and attached to the
response to the motion in limine 1in direct
contradiction of that testimony that was given under
oath before a court reporter, much 1like this Tady who
is sitting next to you, Judge, in my office, on July 3,
2019. And to submit to this Court an affidavit that
contravenes that, before some notary public in the
State of New York, shows that the affidavit is either a
fraud on this Court or Mr. Bement has perjured himself.
That's my argument.

THE COURT: Any response?

MS. MCDONALD: I, once again, strenuously reject
everything Mr. Kinnally is saying. He has
cherry-picked out of Mr. Bement's deposition, and in
fact, in the surreply, Mr. Bement has added two extra
points in regard to his affidavit that he submitted
that was attached to my motion in Timine, my response.

THE COURT: You have a surreply, did you say?

MS. MCDONALD: Yes, sir.

THE COURT: And that has been filed?

MS. MCDONALD: I'm sorry, sir?
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THE COURT: And that was filed?

MS. MCDONALD: This morning.

MR. KINNALLY: I haven't seen 1it.

MS. MCDONALD: I have a copy here I'm happy to
provide. I know that they said that copies would be --
Tet me put my glasses on.

The notary -- the notary's -- according to
Mr. Bement, the notary expired --

MR. KINNALLY: Judge, I object to this. I have
never seen this.

THE COURT: oOkay.

MR. KINNALLY: It 1is inappropriate to file things
on the day. You never gave anybody any authority to
file anything after --

MS. MCDONALD: I'm happy to -- it was
electronically filed, Your Honor.

THE COURT: If somebody 1is talking, then Tet them
finish, and then you can get an opportunity.

MR. KINNALLY: First of all, I object to her giving
you that document, Judge, with all due respect. I have
not received it. The court order that was entered the
Tast time we were here, which is October 23rd -- I have
a copy -- indicated the protocol that we were supposed

to use with respect to this particular trial in
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conjunction with your standing pretrial order, which is

a matter of record, and you filed it a Tong time ago.
There's no provision for filing a surreply.

In fact, the reason we're here today 1is because

Ms. McDonald had other matters that she told the Court

she needed to attend to, which I respect. That's fine.

That's her choice. But there's no provision for filing

a surreply, so we object to that, and I don't think you

should consider it. I mean, we're here on the 13th.

We're going to trial on Monday.

THE COURT: I agree. I agree with the fact that
you can't file a surreply unless there's something that
you have to -- because it's a motion, it's a response,
and it's a reply. Unless something new came up in the
reply, and you come and say to the Court, something new
came up in the reply that I need to file a surreply to,
Judge; can I do that? --

MS. MCDONALD: Something new did come up.

THE COURT: -- then you really can't file it.

You can argue things that are in the motion, the
response, and the reply. So you're arguing -- I
believe you are arguing that Mr. Bement had some
renewal of -- or his notary had some renewal. I'm not

sure what you were arguing, but that's what you were
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responding to, I believe, is the notary problem with
the affidavit.

MS. MCDONALD: There is not a notary problem.
According to Mr. Bement, the notary's -- upon him
connecting it, he informed me that the notary's year of
expiration was not 2026; it was 2020.

The fact that the notary 1is from New York --
it doesn't matter if the notary is from New York or
it's from the U.S. Consulate in Sidney, Australia.

The notary 1is the notary.

But the new 1issue is -- what I have placed 1in
the surreply is that all of this becomes moot in the
fact that I have a Tegal marriage document, that the
due diligence was done by a government office that
issued that certificate after -- my husband and I
applied and followed the rules, and then subsequent to
us having a marriage, we returned those documents to
Edgar County, which they were vetted, and they issued
us our marriage certificate after having receiving the
marriage license.

Second, the marriage was performed in Edgar
County. The Tegal portion of the marriage was
performed in Edgar County. Afterwards, yes, we went to

Monticello. That's about 30 minutes away from where we
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were. It's a place that's known for having wedding
receptions and things of this nature. But we signed
the legal document and everything at our dining room
table in our home 1in Paris, Illinois, Edgar County.

It is not required that we have witnesses. We checked
with the rabbi, we also checked with the interfaith
minister, as well as with the county clerk.

I'm also happy -- I know that one of the other
names that was on the witness list was Ms. 0gle, who
was the person who issued the marriage license 1in Edgar
county, who can testify as to my husband's ability and
competency.

And then finally, in both my reply and, of
course, the document that I guess isn't allowed to be
rendered today -- can I take this back?

THE COURT: You may.
MS. MCDONALD: Okay. I'm sorry I'm so clunky about
this. 1It's just this isn't my bailiwick.

See, here, according to the Illinois Civil
Code, it says, "that specifically prohibits a court
from declaring a marriage invalid based upon a party's
Tack of capacity to consent when one of the other
parties to the marriage is deceased."

The guardianship ended also at the time of my
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husband's death, and it was also being challenged.
That's all I have to say, Your Honor. I don't
mean any disrespect.

THE COURT: ATl right.

MS. MCDONALD: I just -- this is beyond my scope of
knowledge and so forth.

THE COURT: Reply?

MR. KINNALLY: Judge, I think this is a pretty
serious issue. Number one, they have not provided the
Court with any documentation -- excuse me -- any case
Taw that indicates the cases that we have cited are
incorrect. They're all Supreme Court cases. They all
indicate that an heir, such as a purported spouse,
cannot testify because of The Dead Man's Act. 1It's
because there is no case law that contravenes it.

But more importantly, the document that
Mr. Bement produced, or Ms. McDonald produced and he
signed, is a serious affront to the Court because
clearly in his deposition, if you look at my reply, you
will see that he unequivocally says that the marriage
ceremony was conducted in Piatt County. 1It's Page 66.
He unequivocally testifies that no witnesses to the
marriage ceremony he conducted in Piatt County were

available. There were no witnesses. That's Exhibit 2,
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Page 60 and Pages 63 and 64.
The affidavit that was submitted by

Ms. McDonald I believe was created by her. I don't
believe that the affidavit is truthful. I think it's
perjurious -- either his deposition is or the affidavit
is -- and it's a fraud on the Court if it's not
perjury. Clearly, this is not just an issue of
credibility, Judge. This is an issue of testimony that
was adduced by me from Mr. Bement in my office at a
deposition under subpoena on July 3, 2019, and the
affidavit attempts to contravene what was done under
oath, and witnesses can't do that, Judge. Thank you.

THE COURT: What is the relief you're seeking, to
strike the affidavit, to bar the witness, to bar part
of the witness?

MR. KINNALLY: well, I would assume the Court will
deal with that when we -- if and when he shows up.

What I'm seeking with this particular motion

is two things: One, to prevent Ms. McDonald from
testifying, and two, to alert the Court that the
affidavit that was filed in this case by her and
apparently in conjunction with Mr. Bement, clearly 1is
at odds with the testimony that he gave before a

Ticensed court reporter in the State of Il1linois.
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So he can't have it both ways, and I guess we'll deal
with that when we -- when he shows up, if and when he
shows up. I don't want to prejudge that or preadvocate
that.

So today all I'm asking is that she be barred
from testifying because they don't have any -- you
know, they don't have any basis to say that the case
Taw that I have given you is incorrect. These are
ITlinois Supreme court cases.

THE COURT: So there is a motion in limine to bar
the purported spouse from testifying because of case
Taw. The response to the motion in Timine to bar
brings up Mr. Bement's affidavit and his conducting of
a marriage ceremony, and the reply says that that is
contradicting or contradictory of what he testified to
in his deposition so that it shouldn't be considered or
it should be -- or there should be some relief at
trial.

So to the extent that the spouse is going to
testify as to the purported marriage and the Illinois
Taw says that the spouse cannot testify as to heirship,
and there's cases cited, and they weren't responded to
other than by Mr. Bement, I would have to grant the

motion in limine based on the Taw that you can't
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testify.

Now, there are other issues that I think that
you're bringing in. I'm not sure if they are all
related to the marriage validity or the marriage
ceremony to put you in the position to testify, but I
believe that the motion in limine is talking about you
testifying about heirship, that you are the spouse
coming in and asserting that there was a marriage
ceremony and that it was valid.

And since there was no answer to those cases,
at this point I don't know what else to do other than
to grant the motion in limine to bar the spouse from
testifying.

And Mr. Bement, as far as his affidavit, as
far as him testifying as to a ceremony, wherever it
was, I think the relief will be at trial in that he can
be cross-examined or impeached as to his testimony and
his credibility by the variance between his affidavit
and what he testified to under oath at a deposition.

And as to the affidavit itself, responding to
the motion, it doesn't do anything for me. I'm
agreeing with the administrator as to the motion 1in
Timine. It doesn't respond to the actual motion in

Timine as to a spouse testifying or purported spouse
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testifying.

MS. MCDONALD: Actually, it did.

THE COURT: So I know you disagree, and I know you
have your right to disagree and your right to appeal.
We are not at that stage yet. We're not -- we still
have a hearing scheduled on Monday, and at that point
we proceed with the petition to have yourself appointed
as anh administrator, Ms. McDonald.

MR. KINNALLY: Judge --

MS. MCDONALD: 1Is there ever --

MR. KINNALLY: I'm sorry. Go ahead.

MS. MCDONALD: Go ahead.

MR. KINNALLY: what time are you going to start,
Judge?

THE COURT: I believe it's scheduled for --

MS. GOSSELIN: I believe 9:00.

THE COURT: 1It's on Monday?

MS. MCDONALD: Yes, sir.

MS. GOSSELIN: Yes, Monday.

MR. KINNALLY: I think we have three days.

THE COURT: It is at 9:00, and it's set for Monday,
Tuesday, and wednesday. We may come in a little later
on those days.

And then are there -- 1is there a motion in

A-489



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

31

Timine that I have not ruled on that is filed by
Ellizzette McDonald?

MS. MCDONALD: Yes, the one that was filed this
morning.

MR. KINNALLY: I don't know what that is. That's
too late.

MS. MCDONALD: Am I allowed to just say something
without all of the -- just being very matter of fact --

THE COURT: Go ahead.

MS. MCDONALD: -- because I think it's the easiest
for me?

I'm not looking to be the administrator. 1I'm
well aware that -- I'm well aware of who my husband
would want to oversee his affairs, number one. I want
my marriage. I'm not out for any material gain or
financial gain or anything. I want my marriage, that's
it. They've had my material things, John and ours
things, now for over two years. He can have them.

He sell them. He can do whatever. He took my
husband's 1ife, Your Honor.

I'm not here because of that. I'm here out of
respect for my husband and his marriage and to have my
marriage and my 38 years of a relationship with this

man respected.
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Three days ago my father was declared end of
Tife. I have to prioritize my life. My father has
been there for both myself and John, in fact, since
1981, my whole 1life. I belong with my mother, who has
cancer, and my father, who could die at any day now,
per the doctors. I have come here out of respect for
the Court because I was expected to be here.

I feel the situation has gotten so far out of
hand, the truth will never come out. 1Instead, it's
turned into this erroneous, wrongful, and blatant false
mud-slinging.

Again, I just want my marriage, Your Honor.
I'm not looking for money. I'm not looking for things.
He can have the motorcycles, the stolen diamond, all of
the accounts. He's already raided everything. He did
that well before he started declaring -- trying to
declare my husband incompetent. He didn't want my
husband to talk about the abuses that they have
sustained.

I know the real reason this happened, and it's
not at all what was said in the Honorable 3Judge
Noverini's court or what has been presented here before
you, Your Honor.

That's all I want. I don't want to waste the
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Court's time. I just want my marriage validated, and I
want to be able to honor my husband. That's all.
That's all I have to say.

I'm not an attorney. I can't -- I don't know
all these rules. o0h, and by the way, I have spent
over two million dollars fighting this. The reason
Mr. Lutrey withdrew is because I had -- my last bill
was $80,147. They are outstanding counsel. Those men,
Mr. Lutrey, Mr. O0'Kelly, and Mr. Katz, the entire law
firm represented my husband with dignity and the way in
which my husband Tived his 1ife, but, of course, they
needed to withdraw because I had to come up with that
$80,000. I'm the only person paying for this, and as
of the other day, I have, in fact, paid them in full,
but it's too late. Wwell, I don't know, but I believe
it's too late for them to re-enter the case. Again,
I just want it to be known that I have no complaints
about my counsel. I think they were outstanding.
That's all.

THE COURT: All right. well, having ruled as to
your ability to testify, that makes it difficult for
you to prove the validity of the marriage. The
marriage may have happened. It may have been valid 1in

your eyes, but we're proceeding under statutes, law,

A-492



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

34

cases, precedent, and rulings on those laws as applied
to the facts. So I'm not saying you didn't have a
ceremony, but I may -- that may be the effect as it
pertains to heirship. It depends what you are able to
prove without testifying.

And also, I would say -- I mean, I don't know
what the relevance is of going back three decades to
your previous relationship to whether that ceremony
that took place in 2017 for that one day --

MS. MCDONALD: I'm just saying --

THE COURT: -- 1is valid. I don't know how it helps
to say that you had a relationship going back to the
1980s or '90s --

MS. MCDONALD: Uh-huh.

THE COURT: -- how that helps to convince us under
the law and the facts that there was a valid and not a
void or voidable marriage in 2017.

MS. MCDONALD: My husband --

THE COURT: So at any rate --

MS. MCDONALD: My husband was not incapacitated.
There are people that are able to testify to his mental
fitness. We also have -- so in bringing it to current,
it's because my husband was of sound mind and capable

of knowing and understanding what it was to be married
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and to make that decision. He was not under any
influence of drugs or anything that they have alleged
in previous hearings.

In reference to the three decades, I'm just
saying one of the things that they have alleged is they
have alleged everything from the fact that, oh, 3John
and I just met to he didn't know me, and I'm just
responding to that, Your Honor.

THE COURT: Okay.

MS. MCDONALD: But 1in regard to the Taw, my husband
was of sound mind. He wasn't under any influence or
anything of any type of substances. He understood
completely and was, in fact, working at a high
capacity, which these witnesses can testify to because
they were working with him prior to his death in a
professional capacity, as well.

And we applied for the marriage under the
ITlinois law, and we were granted the marriage license,
and then in keeping with the way John and I had always
talked and wanted to, we got married, and we were
planning for the September -- the following September,
to have a celebration.

THE COURT: All right.

MS. MCDONALD: And, of course, Mr. Bement can
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testify to that, and he would also -- I don't -- not

to speak for him, but I know he feels strongly that his
words have been taken out of context, that they have
been misrepresented. He indicated he felt -- well, he
would Tike an opportunity to clarify and speak to the
Court and tell Your Honor about what his perceptions
were.

THE COURT: Are we ready to go? Are you ready to
go then on Monday morning at 9:00 with your witnesses?
MS. MCDONALD: Um, I would -- to answer your
question right now, no. I'm not ready at this moment,
Your Honor. I'm telling you the truth. I'm not ready

at this moment because of some of those things. I
don't want to -- but I do know that's the date, and I'm
not looking to -- again, I'm not looking to, um, waste
the Court's time.

THE COURT: But you are going to be here on Monday
then --

MS. MCDONALD: Yes, sir.

THE COURT: -- to proceed?

MS. MCDONALD: Oh, I will be here if I'm expected
to be here, Your Honor.

THE COURT: A1l right. 1Is there anything further

before we adjourn for the day?
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MR. KINNALLY: I would just Tike to note we have
five witnesses under subpoena, and I have indicated
to them that they should probably be here Tuesday.

I think that would probably -- one of them is a medical
physician. Two of them are lawyers. oOne of them --
one of the witnesses is a lay witness, Mike white, who
is coming from Marquette, Michigan. So I don't want
to -- I just want to let you know that that's when I
kind of indicated that they should be here.

THE COURT: Wwell, I imagine that's as good a guess
as saying in the afternoon or the next morning, but the
petitioner, Ms. McDonald, is the -- her case in chief
goes first.

MR. KINNALLY: I understand. That's why I just
wanted to let you know.

THE COURT: That's why you probably put them on for
Tuesday, when it's your case in chief.

MR. KINNALLY: oOkay. I just wanted to let you know
their availability, 3Judge.

THE COURT: All right. we'll see you then.

You can let them know that that's probably correct,
Tuesday.
MR. KINNALLY: I just wanted to clarify.

THE COURT: We may not have a full day of witnesses
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on Monday. I don't know. Wwe'll see. Your case may go
over into Tuesday, but at Teast the -- I mean, the
petitioner's case will go over into Tuesday, and then
the administrator's case would start sometime during
Tuesday. Okay. All right.

MR. KINNALLY: we'll prepare an order, Judge.

THE COURT: A1l right. Thank you.

MS. MCDONALD: Thank you, Your Honor.

THE COURT: Thank you.

(END OF PROCEEDINGS.)
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STATE OF ILLINOIS )
) SS.
COUNTY OF KANE )

I, Jennifer L. Joyce, Official Court Reporter
for the 16th Judicial Circuit of ITlinois, do hereby
certify that I reported in shorthand all of the
proceedings had in the above-entitled cause and that
the foregoing Report of Proceedings is a true, correct,
and complete transcript of my shorthand notes so taken

at the time and place hereinabove set forth.

Jennifer L. Joyce, CSR
official Court Reporter
License No. 084-003401
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County of Cook) DAVID ORR, County Clerk May 10, 2018

1, David Orr, County Clerk of the County of Cook, in the State aforesaid, and Keeper of the Records and files of said County do herby certify that
the attached is the true d@nd correct copy of the original Record on file, all of which appears from the records and files.in my office . IN WITNESS
THEREOF, | have hereunto set'my hand and affixed the Seal of the County of Cook, at my office in the City of Chicago, in sald County
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CERTIFICATION OF MARRIAGE

GROOM Name: JOHN WOOD MCDONALD, 1l

Date of Birth: June 6, 1963

Age at Application: 54

Place of Birth: ARCADIA, CA

Parent's Name: JOHN WOOD MCDONALD, JR
Parent's Name: BRENDA KAY WHITE

BRIDE Name: ELLIZZETTE DUVALL MINNICELLI

Last Name at Birth: DUVALL

Date of Birth: March 21, 1964

Age at Application: 53

Place of Birth: LYON, FRANCE

Parent's Name: BLAINE RAY BLAYDES
Parent's Name: KAREN SCHULZ

License Nun.jber: M2017-62

,OfﬁCiént Name and Title: RAYMOND CARL BEMENT, OFFICIANT
Ceremony Date: July 11, 2017

Ceremony [Location: PARIS, 1L

Application Date: July 10, 2017

File-Date: July 17, 2017 _

Issue Date: January 22, 2018
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IN THE CIRCUIT COURT OF THE SIXTEEN TH JUDICIAL CIRCUIT

KANE COUNTY, ILLINOIS _
CaseNo._ 17 1~ 9 bity
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11/20/2019 8:34 AM IMAGED

IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT
KANE COUNTY, ILLINOIS
Case No. ]—']' P 154
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Kane County Circuit Court THOMAS M. HARTWELL  ACCEPTED: 12/19/2019 1:50 PM By: MF  Env #7787265

APPEAL TO THE APPELLATE COURT OF ILLINOIS — SECOND DISTRICT
FROM THE CIRCUIT COURT OF KANE COUNTY

In The Matter of the Estate Of: ) j{-....../ .
) Clerk of the Circuit Court
JOHN W. MCDONALD, III. ) Case No. 17 P 744 Kane County, Illinois
)
Deceased ) 12/18/2019 3:59 PM|
FILED/IMAGED
NOTICE OF APPEAL

Respondent-appellant Ellizzette McDonald (“Ellizzette”), by her attorneys, Roeder Law
Offices LLC, hereby appeals to the Appellate Court of Illinois, Second Judicial District, from the

following orders of the circuit court entered in this case:

1. The order of November 18, 2019, granting Shawn McDonald’s oral motion for
directed finding that Ellizzette failed to make a prima facie case for the existence of a valid
marriage with the decedent and entering a finding of no just reason to delay enforcement or appeal,
or both, pursuant to Supreme Court Rule 304(a), and from all orders entered in the procedural
progression leading up to that order;

2. All judgment and/or orders entered in the procedural progression leading up to the
directed finding entered on November 18, 2019, including but not limited to the order entered
September 10, 2018 denying Ellizzette’s Motion for Judgment on the Pleadings.

By this appeal, respondent-appellant Ellizzette McDonald, will ask the Appellate Court of
Illinois, Second Judicial District, to reverse and/or vacate the foregoing orders of the circuit court
and to otherwise remand this matter to the circuit court for proceedings, and for such other and

further relief as the Appellate Court deems necessary, just, and appropriate.

A-519



Dated: December 18, 2019 Respectfully submitted,

ELLIZZETTE McDONALD

By:___ /s/ Steven J. Roeder

One of Her Attorneys

Steven J. Roeder (ARDC No. 6188428)
Thomas D. Gipson (ARDC No. 6326949)
Roeder Law Offices LLC

77 West Washington Street, Suite 2100
Chicago, Illinois 60602

Telephone: (312) 667-6001

Facsimile: (708) 843-0618
sjr@roederlawoffices.com
tdg@roederlawoffices.com
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Date Filed

12/15/2017
12/15/2017
12/15/2017
12/15/2017
12/19/2017
12/19/2017
12/19/2017
12/21/2017
12/21/2017
12/22/2017
12/22/2017
01/03/2018
01/03/2018
01/04/2018
01/04/2018
01/04/2018
01/04/2018
01/04/2018
01/12/2018
01/16/2018
01/17/2018
01/17/2018
01/17/2018
01/18/2018
01/18/2018
01/25/2018
01/25/2018
01/30/2018
01/30/2018
01/31/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/01/2018
02/05/2018
02/06/2018
02/08/2018
02/08/2018
02/08/2018
02/08/2018
02/09/2018
02/13/2018
02/14/2018
02/15/2018
02/20/2018
03/05/2018
03/05/2018

TABLE OF CONTENTS
Common Law Record
Title/Description

New Case Information Sheet filed
Petition

Affidavit of Heirship Filed

Affidavit of Eligibility Filed

Order Appointing Administrator Filed
Oath and Bond of Representative-Surety Filed
Order of Heirship Filed

Letter of Administration Duplicate
Letter of Administration

Petition

Letter of Administration Duplicate
Petition

Notice of Hearing Filed

Order Case Transferred to Presiding Judge for Reassignment
Appearance Probate

Order Transfer Other Judge or Court Filed
Motion Petition to Substitute Judge Filed
Order Case Continued for Status
Notice of

Certificate of Publication Filed
Motion to Vacate Filed

Motion

Motion

Notice of Motion Filed

Motion

Order Case Continued for Status
Order Case Continued for Status
Notice of Filing Filed

Response to Motion Filed

Motion for Turn Over Order Filed
Response to Petition Filed

Notice of Filing Filed

Response to Petition Filed

Notice of Filing Filed

Notice of Motion Filed

Amended Motion to

Reply to Response Filed

Notice of Motion Filed

Petition for Restraining Order Filed
Order Deny Motion Petition Request
Order Motion Continued

Temporary Restraining Order Filed
Claim

Claim

Reply to Response Filed

Order Extend Time Filed

Motion to Strike Filed

Notice of Filing Filed

143

144-C 160
161-C 177
178-C 181
182

183-C 190
191-C 192
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Date Filed

03/07/2018
03/07/2018
03/07/2018
03/07/2018
03/08/2018
03/14/2018
03/14/2018
03/15/2018
03/21/2018
03/21/2018
03/29/2018
03/29/2018
04/05/2018
04/05/2018
04/12/2018
04/12/2018
04/18/2018
04/18/2018
04/18/2018
04/19/2018
04/19/2018
04/19/2018
04/19/2018
04/23/2018
04/30/2018
04/30/2018
04/30/2018
04/30/2018
05/01/2018
05/01/2018
05/01/2018
05/02/2018
05/03/2018
05/03/2018
05/14/2018
05/14/2018
05/15/2018
05/17/2018
05/17/2018
05/17/2018
05/25/2018
05/25/2018
06/05/2018
06/05/2018
06/05/2018
06/05/2018
06/07/2018
06/07/2018
06/07/2018
06/07/2018
06/08/2018
06/08/2018

Title/Description

Notice of

Response to

Notice of Motion Filed
Response to

Agreed Order

Appearance Filed

Notice of Filing Filed

Motion

Notice of Filing Filed
Response Reply in Support of
Notice of Motion Filed
Petition

Notice of Filing Filed
Response to Motion Filed
Notice of Filing Filed

Reply

Order Deny Motion Petition Request
Order Deny Motion Petition Request
Order Grant Motion Petition
Notice of Motion Filed
Petition

Motion

Notice of Motion Filed
Notice of

Motion

Notice of Motion Filed
Probate Citation
Appearance Probate
Petition

Notice of Filing Filed
Affidavit of Heirship Filed
Order Case Continued for Status
Order Citation to Issue
Order Directing

Notice of Motion Filed
Motion

Return for Hearing
Request

Notice of Filing Filed

Notice of Filing Filed
Response to Petition Filed
Notice of Filing Filed

Notice of Filing Filed

Motion to Compel Disclosure Discovery Filed
Response to Motion Filed
Notice of Motion Filed
Motion

Notice of Motion Filed
Notice of Filing Filed

Motion for Judgment Filed
Motion

Notice of Motion Filed

Page No.

C 193
C 194-C 197
C 198-C 199
C 200-C 203
C 204
C 205
C 206
C 207
C 208-C 209
C 210-C 220

302
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Date Filed

06/08/2018
06/08/2018
06/08/2018
06/12/2018
06/13/2018
06/13/2018
06/14/2018
06/14/2018
06/14/2018
06/14/2018
06/14/2018
06/14/2018
06/14/2018
06/15/2018
06/21/2018
06/21/2018
06/21/2018
06/21/2018
06/21/2018
06/21/2018
06/22/2018
06/26/2018
07/03/2018
07/03/2018
07/03/2018
07/03/2018
07/03/2018
07/03/2018
07/06/2018
07/11/2018
07/11/2018
07/13/2018
07/13/2018
07/13/2018
07/13/2018
07/16/2018
07/16/2018
07/16/2018
07/16/2018
07/16/2018
07/18/2018
07/18/2018
07/19/2018
07/19/2018
07/20/2018
07/20/2018
07/25/2018
07/25/2018
07/25/2018
07/26/2018
07/26/2018
07/26/2018

Title/Description

Notice of Motion Filed

Motion

Notice of Motion Filed

Order Grant

Order Grant Motion Petition
Proof

Petition

Petition

Motion

Notice of Filing Filed

Notice of Motion Filed

Petition

Motion

Claim

Notice of Subpoena Duces Tecum
Notice of Discovery Deposition Filed

Subpoena Duces Tecum Certified Mail Filed
Subpoena Deposition Records Certified Mail Filed

Proof of Service Filed

Notice of Filing Filed

Order Case Continued for Status
Order Pre-Trial Scheduled Filed
Answer Response

Notice of Filing Filed

Notice of Filing Filed

Response to

Notice of Filing Filed

Answer Response

Status Order

Response to

Notice of Filing Filed

Motion to Stay Discovery Filed
Response Reply in Support of
Notice of Filing Filed

Notice of Motion Filed

Reply

Answer Response

Reply

Answer Response

Notice of Filing Filed

Response to Motion Filed
Notice of Filing Filed

Order Motion Continued
Order for Deposition Filed
Motion

Notice of Motion Filed

Notice of Motion Filed

Motion for Sanctions Filed
Motion for Sanctions Filed (Secured)
Notice of Motion Filed

Motion

Return for Hearing

Page No.

C 389-C 390
C 391-C 395
C 396-C 397
C 398-C 399
C 400-C 401
C 402-C 403
C 404-C 425
C 426-C 428
C 429-C 438
C 439-C 440
C 441-C 442
C 443-C 445
C 446-C 448
C 449

C 450-C 451
C 452-C 453
C 454-C 456
C 457

C 458-C 459
C 460-C 461
C 462

C 463

C 464-C 465
C 466

C 467

C 468-C 470
Cc471

C472-C473
C474

C475-C477
C 478

C 479-C 483
C 484-C 491
C 492-C 493
C 494-C 495
C 496-C 503
C 504-C 511
C 512-C 515
C 516-C 523
C 524-C 525
C 526-C 541
C 542

C 543

C 544

C 545-C 565
C 566-C 567

O0O0O0O0O0n
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Date Filed

08/02/2018
08/02/2018
08/06/2018
08/06/2018
08/06/2018
08/07/2018
08/07/2018
08/09/2018
08/09/2018
08/10/2018
08/28/2018
08/28/2018
08/28/2018
09/04/2018
09/06/2018
09/06/2018
09/10/2018
09/18/2018
09/18/2018
09/18/2018
10/02/2018
10/02/2018
10/10/2018
10/11/2018
10/11/2018
10/16/2018
10/17/2018
10/17/2018
10/18/2018
10/18/2018
10/22/2018
10/22/2018
10/22/2018
10/22/2018
10/22/2018
10/22/2018
10/23/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018

Title/Description

Motion

Notice of Motion Filed

Notice of Filing Filed

Motion

Motion (Secured)

Notice of Filing Filed

Response to Motion Filed

Notice of Filing Filed

Response Reply in Opposition to

Order Case Continued for Status

Motion

Proof of Service Filed

Notice of Filing Filed

Proof of Mailing Filed

Notice of Motion Filed

Motion

Order Deny Motion Petition Request

Order Directing

Order for Bench Trial Filed

Order Grant Motion Petition Request
Notice of Motion Filed

Motion

Request

Motion Petition for Protective Order Filed
Notice of Motion Filed

Status Order

Subpoena

Proof of Service Filed

Notice of Filing Filed

Notice of

Motion

Subpoena Deposition Records Issued
Motion

Notice of Motion Filed

Notice of Motion Filed

Notice of Motion Filed

Proof of Service Filed

Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Filed

Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Response to Motion Filed

Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Notice of Filing Filed

Notice of Filing Filed

Response Reply in Opposition to

Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed

Page No.

C 585-C 617
C618-C 619
C 620
C 621-C 629
C 630
Cc631
C 632-C 660
C 661-C 662
C 663-C 666

757

C 934-C 935
C 936-C 938
C 939-C 943
C 944-C 949
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Date Filed

10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/24/2018
10/25/2018
11/06/2018
11/06/2018
11/06/2018
11/07/2018
11/07/2018
11/07/2018
11/08/2018
11/08/2018
11/13/2018
11/13/2018
11/13/2018
11/13/2018
11/16/2018
11/20/2018
11/27/2018
11/27/2018
11/30/2018
11/30/2018
12/04/2018
12/04/2018
12/11/2018
12/11/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/12/2018
12/13/2018
12/13/2018
12/13/2018
12/13/2018
12/13/2018
12/13/2018
12/13/2018
12/13/2018
12/14/2018
12/14/2018
12/14/2018
12/14/2018
12/18/2018
12/18/2018
12/18/2018
12/20/2018
12/26/2018
12/26/2018

Title/Description

Subpoena Duces Tecum Certified Mail Filed
Notice of Filing Filed

Subpoena Duces Tecum Filed
Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Filed
Order Case Continued for Status
Response to Motion Filed

Proof of Service Filed

Notice of Filing Filed

Motion

Notice of Motion Filed

Notice of Motion Filed

Response to Motion Filed

Notice of Filing Filed

Notice of Filing Filed

Notice of Filing Filed

Reply

Reply

Agreed Order

Agreed Order

Notice of Filing Filed

Response Reply in Support of
Status Order

Order Case Mgt Conf Long Form Filed
Response to

Notice of Filing Filed

Proof of Service Filed

Notice of Filing Filed

Reply

Motion to Compel Disclosure Discovery Filed
Notice of Filing Filed

Request

Notice of Motion Filed

Notice of Filing Filed

Subpoena Duces Tecum Filed
Subpoena Duces Tecum Filed
Subpoena Duces Tecum Filed
Subpoena Duces Tecum Filed
Subpoena Duces Tecum Filed
Subpoena Duces Tecum Filed
Notice of Filing Filed

Subpoena Duces Tecum Filed
Proof of Service Filed

Notice of Motion Filed

Notice of Filing Filed

Motion

Subpoena Deposition Records Issued
Notice of

Petition

Return for Hearing

Notice of Filing Filed

Response Reply in Opposition to

Page No.

C 950-C 951

C 952

C 953-C 958

C 959-C 961

C 962-C 966

C 967

968-C 971
972-C 974
975-C 977
978-C 1004
C 1005-C 1006
C 1007-C 1008
C 1009-C 1040
C 1041-C 1042
C 1043

C 1044

C 1045-C 1046
C 1047-C 1048
C 1049

C 1050

C 1051-C 1052
C 1053-C 1057
C 1058

C 1059

C 1060-C 1064
C 1065-C 1066
C 1067-C 1068
C 1069-C 1070
C 1071-C 1078
C 1079-C 1089
C 1090

C 1091-C 1109
C 1110-C 1111
C 1112
C1113-C 1115
C1116-C 1118
C1119-C1121
C1122-C 1124
C 1125-C 1127
C1128-C 1130
C1131-C 1132
C1133-C 1135
C1136-C 1137
C1138-C 1139
C 1140-C 1141
C 1142-C 1170
C1171-C 1173
C 1174-C 1175
C 1176-C 1182
C 1183

c1184

C 1185-C 1190

C
C
C
C
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Date Filed

01/03/2019
01/04/2019
01/04/2019
01/04/2019
01/04/2019
01/08/2019
01/08/2019
01/09/2019
01/15/2019
01/17/2019
01/17/2019
01/17/2019
01/17/2019
01/18/2019
01/18/2019
01/22/2019
01/22/2019
01/29/2019
01/29/2019
02/05/2019
02/05/2019
02/06/2019
02/06/2019
02/07/2019
02/07/2019
02/11/2019
02/11/2019
02/11/2019
02/11/2019
02/13/2019
02/13/2019
02/14/2019
02/14/2019
02/14/2019
02/14/2019
02/15/2019
02/15/2019
02/19/2019
02/20/2019
03/18/2019
03/18/2019
03/19/2019
03/19/2019
03/19/2019
03/19/2019
03/19/2019
03/19/2019
03/20/2019
03/20/2019
03/21/2019
03/22/2019
03/22/2019

Title/Description

Proof of Service Filed

Response to Motion Filed

Notice of Filing Filed

Notice of Filing Filed

Response to Petition Filed

Proof of Service Filed

Notice of Filing Filed

Proof of Service Filed

Statement Proof Estate Of Claim
Notice of Filing Filed

Notice of Filing Filed

Response Reply in Support of
Reply

Reply

Notice of Filing Filed

Notice of Filing Filed

Response Reply in Support of
Order Grant Motion Petition
Order Case Continued for Status
Motion to Consolidate Filed
Notice of Motion Filed

Petition

Notice of

Notice of

Notice of Motion Filed

Notice of Motion Filed

Motion to Compel Disclosure Discovery Filed
Notice of Filing Filed

Motion

Motion

Notice of Filing Filed

Motion

Petition for Rule to Show Cause Filed
Notice of

Notice of Motion Filed
Return for Hearing

Order Grant Leave To Withdraw as Attorney Filed
Notice of

Subpoena Duces Tecum Filed
Motion

Notice of Motion Filed

Order Body Writ to Issue

Notice of Motion Filed

Status Order

Motion

Notice of Motion Filed
Appearance No Fee

Letter of Testamentary - Duplicate Letter
Order Grant

Rule to Show Cause Filed

Proof of Service Filed

Request

Page No.

C1191-C 1192

C 1193-C 1197

C 1198-C 1199

C 1200-C 1201

C 1202-C 1227

C 1228

C 1229

C 1230-C 1231

C 1232-C 1234

C 1235-C 1236

C 1237

C 1238-C 1240

C 1241-C 1245

C 1246-C 1247

C 1248

C 1249

C 1250-C 1256

C 1257

C 1258

C 1259-C 1260

C 1261-C 1262

C 1263-C 1296

C 1297-C 1298

C 1299-C 1300

C 1301-C 1302

C 1303-C 1304

C 1305-C 1308

C 1309-C 1310
C1311-C 1312
C1328Vv2-C1367 V2
C 1368 v2
C1369V2-C1372V2
C 1373 V2-C1375V2
C1376V2-C 1377 V2
C1378 v2-C 1379 V2
C 1380 Vv2

C 1381V2
C1382Vv2-C1384 V2
C1385V2-C 1386 V2
C1387Vv2-C1403 V2
C 1404 V2-C 1405 V2
C 1406 V2

C 1407 V2-C 1408 V2
C1409V2-C 1410 V2
C 1411 V2

C1412 v2-C 1413 V2
C 1414 V2

C 1415V2

C 1416 V2

C 1417 V2

C 1418 V2
C1419V2-C1440 V2

A-526



Date Filed

03/22/2019
03/28/2019
03/28/2019
04/02/2019
04/02/2019
04/04/2019
04/04/2019
04/10/2019
04/10/2019
04/15/2019
04/15/2019
04/22/2019
04/22/2019
04/22/2019
04/22/2019
04/22/2019
04/23/2019
04/23/2019
04/25/2019
04/25/2019
04/25/2019
04/26/2019
04/30/2019
05/01/2019
05/01/2019
05/01/2019
05/01/2019
05/01/2019
05/08/2019
05/08/2019
05/08/2019
05/15/2019
05/16/2019
05/16/2019
05/22/2019
05/22/2019
05/23/2019
05/23/2019
05/23/2019
05/23/2019
05/23/2019
05/23/2019
05/29/2019
05/29/2019
05/29/2019
05/29/2019
05/30/2019
05/30/2019
05/30/2019
05/30/2019
05/30/2019
05/30/2019

Title/Description

Notice of Filing Filed

Notice of Filing Filed

Request

Notice of Filing Filed

Probate Citation

Account and Report Filed

Notice of Filing Filed
Notice of Filing Filed

Appearance Filed

Status Order

Status Order
Notice of Filing Filed

Proof of Service Filed

Notice of Motion Filed

Motion to Continue Filed
Responseto

Notice of Filing Filed

Discovery Filed

Proof of Service Filed
Notice of Filing Filed

Subpoena Duces Tecum Certified Mail Filed
Proof of Service Filed

Proof of Service Filed

Court Exhibit Sheet Filed

Minute Order Filed

Order Case Continued for Status
Order Case Continued for Status
Order Directing

Notice of Hearing Filed

Petition for Attorneys Fees Filed
Proof of Service Filed

Order Judgment for Attorney Filed
Petition

Notice of Motion Filed

Petition

Notice of Motion Filed

Motion

Motion to Strike Filed

Notice of Motion Filed

Motion

Motion

Proof of Service Filed

Order Case Continued for Status
Letter of Testamentary - Duplicate Letter
Notice of Filing Filed

Proof of Service Filed

Subpoena Duces Tecum Filed
SubpoenaIssued
Notice of Filing Filed

Notice of

Notice of Filing Filed

Subpoena Duces Tecum Issued

Page No.

C 1441 V2

C 1442 V2
C1443V2-C1450 V2
C 1451 V2
C1452V2-C 1453 V2
C1454 v2-C 1507 V2
C 1508 V2

C1509 v2-C 1510 V2
C1511V2

C 1512V2

C 1513 V2

C1514 v2-C 1515 V2
C1516 V2-C 1517 V2
C1518 v2-C 1519 V2
C1520 v2-C 1526 V2
C1527V2-C 1593 V2
C 1594 v2

C 1595 V2

C1596 V2-C 1597 V2
C1598 V2-C 1599 V2
C 1600 V2-C 1603 V2
C1604 v2-C 1605 v2
C1606 V2-C 1607 V2
C 1608 V2

C 1609 V2

C 1610 V2
C1611V2
C1612V2
C1613V2

C 1614 V2-C 1618 V2
C 1619 V2

C 1620 V2
C1621V2-C1622 V2
C1623 V2-C 1624 V2
C1625V2-C1646 V2
C1647 V2-C 1648 V2
C1649V2-C1663 V2
C1664 V2-C 1673 V2
C1674 V2-C 1676 V2
C1677V2-C1684 V2
C1685V2-C1688V2
C1689 v2-C 1691 V2
C 1692 V2

C 1693 V2

C1694 V2-C 1695 V2
C1696 V2-C 1697 V2
C1698 v2-C 1700 V2
C1701V2-C 1710 V2
C1711V2-C 1712 V2
C1713V2-C 1714 V2
C1715V2-C 1716 V2
C1717V2-C 1726 V2

A-527



Date Filed

06/04/2019
06/05/2019
06/06/2019
06/10/2019
06/11/2019
06/11/2019
06/11/2019
06/11/2019
06/12/2019
06/12/2019
06/12/2019
06/12/2019
06/13/2019
06/26/2019
06/26/2019
06/26/2019
06/26/2019
06/26/2019
06/26/2019
06/26/2019
06/27/2019
06/27/2019
07/01/2019
07/02/2019
07/02/2019
07/02/2019
07/02/2019
07/02/2019
07/02/2019
07/02/2019
07/02/2019
07/02/2019
07/08/2019
07/08/2019
07/09/2019
07/09/2019
07/09/2019
07/11/2019
07/11/2019
07/12/2019
07/15/2019
07/15/2019
07/16/2019
07/17/2019
07/17/2019
07/17/2019
07/18/2019
07/18/2019
07/18/2019
07/19/2019
07/19/2019
07/25/2019

Title/Description

Notice of Filing Filed

Order Continue For Date Previously Set
Certificate of Mailing Publication Filed
Proof of Service Filed

Proof of Service Filed

Response to Request Filed

Notice of Filing Filed
Notice of Filing Filed

Response to Motion Filed

Notice of Filing Filed

Response to Motion Filed

Notice of Filing Filed

Proof of Service Filed

Motion

Notice of Filing Filed

Reply

Reply

Motion Petition to Extend Time Filed
Motion Petition to

Notice of Motion Filed

Motion

Notice of Motion Filed

Proof of Service Filed
Notice of Filing Filed

Subpoena

Subpoena

Qualified Protective Order Filed
Subpoena

Subpoena

Subpoena

Order Grant

Subpoena

Petition

Notice of Motion Filed

Subpoena Duces Tecum Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Notice of Filing Filed

Notice of Filing Filed

Subpoena for Deposition Certified Mail Filed
Subpoena Duces Tecum Certified Mail Filed
Disclosure Statement Filed

Notice of Filing Filed
Notice of Filing Filed

Notice of Deposition Filed

Responseto

Subpoena

Subpoena

Notice of Deposition Filed

Subpoena Duces Tecum Filed

Order Grant Motion Petition

Order Grant Motion Petition

Subpoena Duces Tecum Returned Found, Served

Page No.

C1727 V2-C 1728 V2
C 1729 V2

C 1730 V2-C 1731 V2
C1732V2-C 1733 V2
C 1734 V2
C1735Vv2-C 1738 V2
C 1739 V2

C1740 V2-C 1741 V2
C1742 V2-C 1743 V2
C 1744 V2
C1745V2-C 1746 V2
C 1747 V2

C 1748 V2
C1749V2-C1750V2
C1751Vv2-C 1752 V2
C1753V2-C1770 V2
C1771V2-C1772 V2
C 1773 V2-C 1774 V2
C1775V2-C 1776 V2
C1777 V2-C 1778 V2
C1779Vv2-C1781 V2
C1782 V2-C 1783 V2
C1784 v2-C 1785 V2
C1786 V2-C 1787 V2
C1788Vv2-C1790 V2
C1791V2

C 1792 V2

C 1793 V2

C 1794 V2
C1795V2
C1796V2-C 1797 V2
C 1798 V2
C1799V2-C1800 V2
C1801 v2-C 1802 V2
C 1803 V2-C 1805 V2
C 1806 V2-C 1808 V2
C1809 v2-C 1810 V2
C1811Vv2-C 1812 V2
C 1813V2

C 1814 V2-C 1815 V2
C1816V2-C 1819 V2
C 1820 V2

C1821 v2-C 1822 V2
C1823 v2-C 1825 V2
C1826V2-C 1835V2
C 1836 V2

C 1837 V2

C1838 v2-C 1840 V2
C1841 v2-C 1842 V2
C 1843 V2

C 1844 V2

C 1845 V2-C 1846 V2

A-528



Date Filed

07/29/2019
07/29/2019
07/29/2019
07/29/2019
07/30/2019
07/30/2019
07/31/2019
07/31/2019
07/31/2019
08/06/2019
08/08/2019
08/08/2019
08/08/2019
08/12/2019
08/16/2019
08/19/2019
08/22/2019
08/22/2019
08/22/2019
08/23/2019
08/23/2019
08/23/2019
08/23/2019
08/23/2019
08/23/2019
08/23/2019
08/23/2019
08/29/2019
09/10/2019
09/10/2019
09/12/2019
09/12/2019
09/12/2019
09/17/2019
09/18/2019
09/18/2019
09/19/2019
09/19/2019
09/23/2019
09/23/2019
09/25/2019
09/25/2019
10/16/2019
10/16/2019
10/23/2019
10/23/2019
10/30/2019
11/04/2019
11/04/2019
11/13/2019
11/13/2019
11/18/2019

Title/Description

Notice of Motion Filed

Motion C 1849 V2-C 1855 V2
Notice of Motion Filed

Notice of Filing Filed

Notice of Motion Filed

Proof of Service Filed

Notice of Deposition Filed

Return for Hearing

Notice of Deposition Filed
Subpoenalssued

Notice of Subpoena Duces Tecum
Order to Produce Records Filed
Subpoena Deposition Records Issued
Subpoena Duces Tecum Issued
Order Case Continued for Status
Copy of Correspondence Filed
Motion

Notice of Motion Filed

Notice of Filing Filed

Notice of Motion Filed
Subpoenalssued

Motion Petition Request for Admissions Filed
Certificate of Service Filed
Motion

Request

Certificate of Service Filed
Subpoena Duces Tecum Certified Mail Filed
Order Case Continued for Status
Notice of Motion Filed

Motion

Motion Petition to Withdraw as Attorney Filed
Notice of Motion Filed

Notice of Motion Filed
SubpoenaIssued

Order Grant Leave To Withdraw as Attorney Filed
Notice of

Notice of Filing Filed

Response to Motion Filed
SubpoenaIssued

Notice of Filing Filed
Supplemental Disclosure Filed
Notice of Filing Filed

Motion in Limine Filed

Notice of Motion Filed

Order Case Continued for Status
Appearance Filed

Proof of Service Filed

Notice of Filing Filed

Reply to Response Filed

Proof of Service Filed

Order Grant

Order Grant

Page No.
C1847 v2-C 1848 V2

C 1856 V2-C 1857 V2
C 1858 V2-C 1859 V2
C 1860 V2-C 1861 V2
C1862 V2-C 1863 V2
C 1864 V2-C 1866 V2
C 1867 V2
C 1868 V2-C 1870 V2
C1871V2-C 1872 V2
C 1873 V2-C 1874 V2
C 1875V2
C 1876 v2-C 1881 V2
C 1882 v2-C 1883 V2
C 1884 v2
C 1885 V2
C1901V3-C1936 V3
C1937 V3-C 1938 V3
C1939 V3-C 1940 V3
C1941 V3-C 1942 V3
C1943V3-C 1944 V3
C 1945 V3-C 1952 V3
C 1953 V3
C1954Vv3-C1959 V3
C1960V3-C1967 V3
C 1968 V3
C 1969 V3-C 1970 V3
C 1971 V3
C1972 V3-C 1973 V3
C1974V3-C1977 V3
C 1978 V3-C 1979 V3
C 1980 V3-C 1981 V3
C1982 V3-C 1983 V3
C1984V3-C 1985 V3
C 1986 V3
C 1987 V3
C 1988 V3-C 1989 V3
C 1990 V3-C 1994 V3
C1995V3-C 1996 V3
C 1997 V3
C1998V3-C 2003 V3
C 2004 V3
C 2005 V3-C 2039 V3
C 2040 V3-C 2041 V3
C 2042 V3
C 2043 V3
C 2044 V3-C 2051 V3
C 2052 V3
C2053 V3-C 2156 V3
C2157 V3-C 2165 V3
C 2166 V3
C 2167 V3

A-529



Date Filed

11/18/2019
11/18/2019
11/20/2019
11/20/2019
11/20/2019
12/04/2019
12/12/2019
12/12/2019
12/18/2019
12/18/2019

Title/Description

Notice of Motion Filed

Motion

Petition for Attorneys Fees Filed

Report of Proceedings Filed

Notice of

Return for Hearing

Order Grant Attorney Fees Filed
Notice of Hearing Filed

Notice of Filing a Notice of Appeal Filed
Appeal Notice Filed

Page No.

C 2168 V3
C2169V3-C2171 V3
C 2172 V3-C 2196 V3
C2197 V3-C 2235 V3
C2236V3-C 2237 V3
C 2238 V3
C2239V3
C 2240 V3
C 2241 V3-C 2242 V3
C2243V3-C 2244 V3

A-530





