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NATURE OF THE CASE 

This case involves two legal doctrines that have been upheld in many Illinois 

decisions involving the actions of administrative agencies, and should be applied here: (1) 

the rule that exhaustion of administrative remedies must occur before the dispute is filed 

for circuit court review; and (2) the de facto officer doctrine, which confers validity upon 

acts that a person performs while acting under color of official title even though it is 

discovered that the person's appointment may be deficient. 

Plaintiffs-Respondents ("Plaintiffs") are six Cook County Sheriff's officers who, 

when this lawsuit was filed, were defendants in disciplinary cases pending before the Cook 

County Sheriff's Merit Board ("Merit Board"). The Merit Board is an administrative 

agency empowered under Illinois law to hear and decide complaints that the Cook County 

Sheriff("Sherifr') makes against Sheriff's officers who are charged with misconduct. 

The Sheriff charged each plaintiff with misconduct between September 2016 and 

July 2017. In November and December 2017, the plaintiffs declined to participate in Merit 

Board hearings of the disciplinary charges against them and instead filed a lawsuit against 

Defendants-Petitioners ("Defendants'') in the Circuit Court of Cook County ("Circuit 

Court'') seeking to enjoin the agency from taking any action in their cases. Plaintiffs sought 

this relief because, they claimed, the Sheriff and County improperly appointed some 

members of the Merit Board in violation of the Counties Code, S5 ILCS 3-7002. Plaintiffs' 

lawsuit was based on and sought to expand Taylor v. Dart, 2017 IL App (1st) 143684-B, 

appeal denied, 81 N.E.3d 1 (Ill. 2017), which had voided a 2013 decision of the Merit 

Board based on an improper appointment of a Merit Board member. 

On July 26, 2018, the Circuit Court dismissed the complaint because the Plaintiffs 

failed to exhaust their administrative remedies in the Merit Board before filing suit. A 61-

1 

ll 
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69.1 The Circuit Court directed the disciplinary cases to proceed in the Merit Board and 

also ruled that the Board should decide both the appointment challenges and the merits of 

the disciplinary charges against the six plaintiffs. Id. Plaintiffs appealed the Circuit Court 

decision to the Illinois Appellate Court, First District ("First District''). 

While the appeal of the Circuit Court's ruling was pending, the Merit Board held 

full evidentiary hearings for each of the six Plaintiffs. The Merit Board issued written 

decisions reinstating five Plaintiffs - Police Officers Goral, Badon, Mendez, and Stojkovic 

and Correctional Officer Evans - to full active duty. The Merit Board issued a written 

decision disciplining and terminating employment of the sixth Plaintiff, former police 

officer Lashon Shaffer, after finding that Shaffer had interfered with a criminal domestic 

abuse investigation and befriended the domestic abuse suspect behind his partner's back. 

In each written decision, the Merit Board found itself to be "duly appointed" under the 

December 7, 2017 amendments to Counties Code § 3-7002. 

On July 10, 2019, after these Merit Board decisions were issued, the First District 

reversed the Circuit Court decision, holding that neither the exhaustion doctrine nor the de 

facto officer doctrine barred the Plaintiffs' Complaint, and instructing the Circuit Court to 

take evidence relating to both the appointment challenges and the officers' claimed back 

pay. Ill. App. Ct. Corrected Op of Jul. 10, 2019 ("App. Op.''), A 126-Sl. The First District 

also suggested that if the appointment challenges had merit, then all actions that the Merit 

1 Bates numbers with the prefix "A" refer to the Appendix filed with this Court on July 22, 
2019 and which is attached again to this brief for the Court's convenience. Bates numbers 
with the prefixes "C" or "R" refer to other documents outside the Appendix which are 
contained in the Record on Appeal, an Index of which is attached to this brief. 

2 
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Board had taken in the six Plaintiffs' cases would be void, including even the ministerial 

receipt of a complaint. Id. 

Defendants timely filed a petition for leave to appeal the First District decision, 

which this Court granted. Goral v. Dart, 2019 DI. LEXIS 722 (Ill. Sept. 25, 2019). In the 

meantime, the six Plaintiffs are pursuing new lawsuits in the Circuit Court. The five 

Plaintiffs who were reinstated by the Merit Board are seeking damages, including back 

pay. Plaintiff Shaffer is seeking to void or reverse the Merit Board decision against him, 

and is also seeking back pay. 

ISSUES PRESENTED FOR REVIEW 

1. Under the exhaustion doctrine, should the Cook County Sheriff's Merit 

Board first resolve charges of misconduct by Sheriff's officers, along with the officers' 

allegation that Merit Board members are appointed in violation of 55 ILCS 3-7002, before 

an officer can challenge the agency's actions in a circuit court? 

2. Under the de facto officer doctrine, should acts of an administrative agency 

with improperly appointed members be deemed valid? 

3. Did the composition of the Cook County Sheriff's Merit Board as of 

September 2016 and through the present violate the Counties Code, 55 ILCS 5/3-7002, 3-

7005 or 3-7006? 

JURISDICTION 

Jurisdiction lies under Supreme Court Rule 315. This Court allowed the defendants' 

petition for leave to appeal on September 25, 2019. 

In addition, notwithstanding the Merit Board's reinstatement to work of five of the 

six Plaintiffs during the pendency of the appeal, there remains a "live controversy" between 

the Defendants and all six Plaintiffs. See In re E.G., 133 Ill. 2d 98, 105 (1989). All six 

3 
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Plaintiffs seek awards of back pay. Additionally, Plaintiff Shaffer seeks to void all actions 

that the Merit Board took in his disciplinary case, including the December 2018 written 

Board decision terminating his employment on the basis of alleged deficient appointments. 

In short, the case or controversy requirement is satisfied here. 

Further, this appeal falls squarely under the public interest exception to the 

mootness doctrine, as set forth in In re Shelby R., 2013 IL 114994 ,r 16. That exception 

applies where the Court is presented with: (1) questions of a public nature; (2) an 

authoritative detennination of the questions is desirable for the future guidance of public 

officers; and (3) the questions are likely to recur if this Court does not resolve the appeal. 

Id. ,r 16. Just as in Shelby R., the questions raised in this case concerning the Illinois de 

facto officer doctrine, the doctrine of exhaustion of administrative remedies, and 

appointments to the Merit Board are of a highly public nature and certain to recur without 

a decision from this Court. See also Bless v. Cook Cnty. Sheriff's Office, No. 13 C 0271, 

2019 U.S. Dist. LEXIS 155426 at • 24-28 (N.D. Ill. Sept. 12, 2019) (Lee, J.) (calling for 

''the Illinois Supreme Court" to resolve unsettled state law concerning the Merit Board and 

the de facto officer doctrine). The issues decided here will affect far more than the Merit 

Board, and will impact the many administrative agencies subject to the exhaustion rule and 

the de facto officer doctrine. 

4 
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STATEMENT OF FACTS 

A. The Role of the Merit Board. 

The Merit Board is an administrative agency created under the Counties Code, 55 

ILCS 5/3-7001. Members of the Merit Board are appointed by the Sheriff to six-year terms 

with the advice and consent of the Board of Commissioners of Cook County ("County''). 

55 ILCS 5/3-7002. No more than half plus one of Merit Board members may be affiliated 

with the same political party. Id. Among its duties, the Merit Board at all relevant times 

had exclusive authority to remove, demote, or suspend or terminate rank and file Sheriff's 

officers as a disciplinary sanction for violation of the Sheriff's rules, regulations and code 

of conduct. See 55 ILCS 5/3-7011; 55 ILCS 5/3-7012. 2 Final decisions of the Merit Board 

are subject to review in circuit courts under the Administrative Review Law ("ARL''). See 

Counties Code, 55 ILCS 5/3-7012 (allowing for exclusive review under the ARL); ARL, 

735 ILCS 5/3-101 et seq. (setting forth process for reviewing agencies in circuit court). 

B. The Fint District's Taylor Decision and Subsequent Legislation. 

On May 12, 2017, the First District decided a Supreme Court Rule 308 appeal in 

Taylor v. Dart, 2017 IL App (1st) 143684-B, appeal denied, 116 N.E.3d 947 (lli. 2017), 

which concerned the appointment of a Merit Board member who replaced another member 

who retired before his six-year term had expired. Taylor held that former Merit Board 

member John Rosales was improperly appointed in 2011 to a term of fewer than six years, 

2 Counties Code§§ 3-7011 and 3-7012 were amended effective August 17, 2018 to make 
some disciplinary cases brought after June 1, 2018 subject to collective bargaining 
arbitrators, rather than the Merit Board. These amendments do not bear on the claims in 
this case. The text of the Counties Code prior to the 2018 amendments is available at 
hlln://www~ a~ ov/le_gjslation/publicacts/fulltext.asp?Name=l00-0912 (last visited Dec. 
4, 2019). 
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and was also improperly allowed to remain on the Board after his short term had expired 

and until a replacement could be named. Id. ff 8, 21-37. 

Taylor also concluded that plaintiff Percy Taylor could challenge the appointment 

at "any timen and was not subject to the de facto officer doctrine. 2017 IL App (l st) 

143684-B ,r,r 38-46. On that basis, Taylor voided the Merit Board's 2013 decision 

terminating the plaintiff for misconduct, ordered a new disciplinary hearing and decision, 

and remanded the case to the Circuit Court. Id. ,r 46. As of this writing, the remanded 

Taylor case is pending in Circuit Court under the case caption Taylor v. Dart, Cir. Ct. Case 

No. 13 CH 26319. 

The General Assembly acted quickly in response to Taylor. On December 8, 2017, 

the General Assembly amended Counties Code § 3-7002 abolishing the terms of all then­

serving Merit Board members in order to allow for the immediate appointment of a new 

Board and expressly allow interim appointments. SS ILCS 5/3-7002 (amended effective 

Dec. 8, 2017). On December 14, 2017, a new seven-member Merit Board was appointed. 

(County Resolutions, A 2-A8.) Plaintiffs allege that four of these appointees are Democrats 

and three are Republicans. (A 12- A13.) 

C. Post-Taylor Litigation and Appellate Decisions. 

Despite the General Assembly's prompt action, Taylor produced an explosion of 

litigation in the First District, all challenging discipline rendered by a Merit Board with one 

or more purportedly improperly appointed Board members. See Lopez v. Dart, 2018 IL 

App (1st) 170733 ,r 59 n.4 (noting the "over sixty cases challenging appointments to the 

Merit Board, which have been filed in the circuit court since the decision in Taylor and 

pursuant to its ruling.''), appeal denied, 116 N.E.3d 947 (Ill. 2017). 

6 
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Following Taylor, the First District published four opinions that limited the scope 

of Taylor based on the de facto officer doctrine: 

• In Lopez, 2018 IL App (1st) 170733, the First District applied the de facto 

officer doctrine and upheld 2015 and 2016 Merit Board disciplinary decisions terminating 

the employment of a correctional officer who took 96 hours of unauthorized absences from 

his job at the jail. 

• In Cna v. Dart, 2019 IL App (1st) 170915, the First District affirmed the 

validity of a May 2016 Merit Board disciplinary decision under the de facto officer doctrine 

and also a:ffinned the agency's fact finding that the officer had used excess force on a 

suspect. Cruz ordered the officer's case remanded to the Board for a new penalty hearing 

on other grounds relating to certain mitigating factors in the officer's job history. See id. 

• In Acevedo v. Cook Cnty. Sheriff's Merit Bd., 2019 IL App (1st) 181128, 

the First District applied the de facto officer doctrine to affirm a 2015 Merit Board 

disciplinary decision terminating an absentee correctional officer, and also rejected a class­

action "due process" complaint seeking reinstatement of all officers whom the Merit Board 

terminated. 

• In Pietryla v. Dart, 2019 IL App (1st) 182143 - decided after the First 

District's Goral decision below- the First District applied the de facto officer doctrine to 

affirm a 2012 Merit Board disciplinary decision terminating a correctional officer who 

pleaded guilty to off-duty criminal battery. 

The Lopez, Cna, Acevedo and Pietryla cases each involved challenges to the 

composition of the Merit Board. In these four cases, the First District affirmed the Merit 
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Board's decision as valid under the de facto officer doctrine, and distinguished Taylor on 

the basis of a supposed "first challenger'' exception to the de facto doctrine. 

D. The Goral Plaintiffs' Clahm In Circuit Court. 

Plaintiffs are six officers who were charged by the Sheriff between September 2016 

and July 2017 with misconduct, and placed on unpaid administrative leave pending 

decisions by the Merit Board. (2/26/18 Compl., A 9-A 54.) It is undisputed that all six 

Plaintiffs received the required hearings with supervisors under Cleveland Bd. of Educ. v. 

Loudermill, 470 U.S. 532 (1985) before being placed on unpaid leave. 

The original complaint in this case was filed in Circuit Court on November 27, 

2017 by four of the six Plaintiffs- Officers Goral, Badon, Mendez and Stojkovic - before 

the Merit Board had issued a decision in any of their cases. (C 38-C 61.) On December 4, 

2017, at a TRO proceeding in Circuit Court, the Merit Board temporarily took the 

Plaintiffs' cases off its docket, at Plaintiffs' counsel's request. (R 2-R 23; C 142.) On 

December 11, 2017, a first amended complaint was filed adding Officers Shaffer and Evans 

as additional Plaintiffs. (C 150 - C 184.). On February 26, 2018, Plaintiffs filed the 

operative Second Amended Complaint. (A 9-54; C 1184 V2 - C 1223 V2.) Each of these 

three Circuit Court complaints was filed before the Merit Board had rendered a final 

decision in any of the six plaintiffs' cases. 3 

Plaintiffs' Second Amended Complaint challenged appointments to the Merit 

Board and, on that basis, sought to: (a) nullify the Sheriff's disciplinary complaints filed 

3 A seventh former plaintiff named in the First Amended Complaint and Second Amended 
Complaint, Correctional Officer Frank Donis, settled his dispute with Defendants on July 
20, 2018, and is no longer a party to this lawsuit. (C 2384 V 5.) 
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against them in the Merit Board between September 2016 and July 2017; (b) enjoin the 

Merit Board from deciding any pending cases; and (c) award plaintiffs back pay, back 

benefits and tort damages without first asking for that relief in the Merit Board or taking 

evidence before the agency. (A. 9-54.) The appointment challenges are as follows: 

1. A Taylor-based objection to interim appointees and appointees to non-

staggered terms who served on the Merit Board prior to December 2017. (A 1 l-Al2.) 

2. A claim that the size of the Merit Board dropped to five members after May 

2017, in the wake of resignations following Taylor. (A 12, A 19.) 

3. A claim that the Counties Code imposes term limits on the Merit Board's 

chainnan and secretary. (A 12, 13.) 

4. A claim that the December 2017 appointments to the Merit Board were 

improper because four appointees were Democrats and three were Republicans. According 

to plaintiffs, one of the appointees was required to be an Independent. (A 12-13.) 

E, The Circuit Court's July 26, 2018 Order Dismissing the Claims Based 
on the Exhaustion Doctr.lne and Ordering the Merit Board to Decide 
Plaintiffs' Appointment Challenges. 

On July 26, 2018, the Circuit Court (Hall, J.) dismissed the Second Amended 

Complaint under 735 ILCS 5/2-619(a)(l) based on Plaintiffs' failure to exhaust their 

administrative remedies before the Merit Board. (A 55-61.) The Circuit Court also found 

that the Merit Board itself should, in the first instance, adjudicate the Plaintiffs' 

appointment challenges. (Id.) Because the Circuit Court disposed of the case on§ 2-619 

grounds, the Circuit Court did not rule on a separate pending 735 ILCS 5/2-615 motion, 

which alleged that Plaintiffs' appointment challenges failed as a matter of law. (C 1342 

V3 - Cl355 V3.) 

9 
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Each Plaintiff alleges to have filed appointment challenges in the Merit Board 

parallel to their pending lawsuit in Circuit Court. Plaintiff Evans alleges that he first made 

his appointment challenge via a motion to the Merit Board on July 6, 2017. (A 24.) 

Plaintiff Shaffer alleges that he first made his appointment challenge via a motion to the 

Merit Board on September 21, 2017. (A 21.) Plaintiffs Goral, Badon, Mendez and 

Stojkovic allege that they made appointment challenges to the Merit Board via motions 

filed before the Board on November 21, 2017. (A 19.) The Merit Board deferred ruling 

on the appointment challenges while the case was pending in Circuit Court. (See A 19, A 

21, A24.) 

As the Circuit Court required, and after the conclusion of evidentiary proceedings 

for each Plaintiff, the Merit Board decided each of the plaintiffs' appointment challenges. 

The Merit Board found its members to be "duly appointed" in light of the December 2017 

amendments. See A 61-62 (Shaffer) A 70-71 (Evans); A 77-79 (Goral); A 90-92 (Badon); 

A 102-104 (Mendez); A 114-16 (Stojkovic). The Merit Board also found that it had 

authority to receive the Sheriff's disciplinary complaints filed prior to December 2017, 

including by making fact findings that receipt of a disciplinary complaint is an 

administrative function handled by agency staff members and not by Merit Board 

members. See A 61-62, A 70-71, A 77-79, A 90-92, A 102-104, and A 114-16. 

F. The Merit Board Proceedings and Decisions for Each Goral Plamtiff. 

The Sheriff filed disciplinary charges against all six plaintiffs between September 

2016 and July 2017. During the pendency of appellate proceedings, all six plaintiffs' cases 

proceeded to full evidentiary hearings and rulings from the Merit Board on all disputed 

matters before the agency. 

I, 
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1. Plaintiff Shaffer. 

The Sheriff filed disciplinary charges against Shaffer on July 20, 2017. (A 21.) On 

December 14, 2018, following a one-day evidentiary hearing, the Merit Board issued a 

written decision ruling against and terminating the employment of plaintiff Shaffer, after 

finding that Shaffer had improperly befriended a domestic abuse suspect and interfered 

with the Sheriff's investigation of the suspect. (A 61-68.) The Merit Board found that 

Shaffer attempted to obstruct his partner's investigation of the suspect, improperly 

influenced the outcome of the investigation, and lied to Sheriff's internal affairs 

investigators about his contacts with the suspect. (A 68.) 

On December 18, 2018, Shaffer filed a new lawsuit seeking administrative review 

of the Merit Board decision, which is currently pending in Circuit Court under the title 

Shaffer v. Dart et al., Cir. Ct. Case No. 2018 CH 15653.4 

2. Plaintiff Evans 

The Sheriff filed disciplinary charges against Officer Evans on February 22, 2017. 

(A 64.) On March 1, 2019, following a three-day evidentiary hearing, the Merit Board 

issued a written decision ruling in favor of Evans, who had been charged with using excess 

force on a suspect, and reinstated him to work. (A 70-75.) On March 5, 2019, Evans filed 

a mandamus claim against the Sheriff, seeking back pay allegedly owed to him during his 

disciplinary case, without regard to any setoff for other jobs worked during the pendency 

of the disciplinary cases. The case is currently pending in Circuit Court under the title 

Evans v. Dart et al., Cir. Ct. Case No. 2019 CH 2813. 

4 This Court may take judicial notice of the filing of new Circuit Court complaints in 
Shaffer, Evans and Goral cases. See, e.g., May Dep 't Stores Co. v. Teamsters Union, 64 
ID. 2d 153, 159 (1976). 
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3. Plahttiffs Goral, Badon, Mendez, and Stojkovic 

The Sheriff filed disciplinary charges against Officers Goral, Badon, Mendez, and 

Stojkovic on September 16, 2016, charging all four officers with submitting false overtime 

reports on Christmas Day. (A 18.) On July 10, 2019, following a two-week joint 

evidentiary hearing, the Merit Board issued written decisions ruling in favor of Goral, 

Badon, Mendez, Stojkovic, and reinstating all four officers to work. (A 90-126.) On 

August 12, 2019, the same four Plaintiffs filed a new lawsuit seeking administrative review 

of the Merit Board and seeking back pay allegedly owed them during the pendency of their 

disciplinary cases, without regard to any setoff for other jobs worked during the pendency 

of the disciplinary cases. The case is pending in Circuit Court under the title Goral et al. 

v. Dart et al., Case No. 2019 CH 9302. 

G. The First District's July 10, 2019 Opinion. 

In its corrected opinion of July 10, 2019, the First District reversed the Circuit Court 

in part, holding that neither the exhaustion requirement nor the de facto officer doctrine 

apply to this case. App. Op., A 126-151, at -,r 114. The First District affirmed the Circuit 

Court's dismissal of the Second Amended Complaint to the extent the Plaintiffs alleged 

constitutional due process violations. App. Op. fflf 59-70. Defendants in this appeal do 

not seek review of the First District's due process ruling. 

More specifically, the First District ruled that: 

1. The de facto officer doctrine is limited to "old decisions" and does not apply 

unless the Merit Board has made a final decision. App. Op., A 126-1 S 1, at fflf 96-10S. 

2. The de facto officer doctrine does not apply because the Plaintiffs made 

"new" challenges to Merit Board appointments that were different from the Taylor 

12 
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challenges, allowing all six Plaintiffs the benefit of the so-called "first .party'' challenger 

exception to the de facto officer doctrine. App. Op., A 126-151, at ff 88-95, 106-112. 

3. This case falls under the "authority to act" exception to the exhaustion 

doctrine set forth in Castaneda v. Ill. Human Rights Comm 'n, 132 Ill. 2d 304 ( 1983). Under 

this exception to Castaneda, Plaintiffs were excused from exhausting their remedies in the 

Merit Board before filing suit in Circuit Court. App. Op., A 126-151, at ft 33-57. 

All defendants now appeal the First District's exhaustion ruling and de facto officer 

ruling, and seek reversal of the First District, as well as affirmance of the July 26, 2018 

Circuit Court decision dismissing the Second Amended Complaint. 

STANDARD OF REVIEW 

This Court reviews de novo a ruling on a §2-619 motion to dismiss. Van Meter v. 

Darien Park Dist., 207 Ill. 2d 359, 368 (2003). 

ARGUMENT 

The First District has created a new exception to the well-settled doctrine of 

exhaustion of administrative remedies, as well as a new exception to the Illinois de facto 

officer doctrine, that swallows both doctrines whole. If the First District is not reversed, 

parties to any Illinois administrative agency proceeding may now file litigation in circuit 

courts before a final record and agency decision exists, simply on the basis of an alleged 

''procedural" challenge to the appointment of individual agency members. (App. Op. ,r,r 

34-35.) 

The First District's approach is a recipe for chaos. It will lead to endless litigation 

between agencies and the individuals and businesses that agencies are supposed to regulate. 

It would incentivize individuals, corporations, and other regulated entities throughout 

13 
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Illinois to devote substantial resources to nitpicking at appointment procedures in order to 

escape agency regulation of their behavior. It would impose fact-finding burdens on the 

circuit courts that fly in the face oflegislation about the role of courts in reviewing agency 

actions. It would subject administrative agencies throughout Illinois to a wave of 

declaratory or injunctive lawsuits based on interlocutory procedural challenges to 

individual agency hearing officers. These consequences are the opposite of judicial 

economy and efficiency. 

The importance to the public of preserving the Merit Board's authority to proceed 

with pending disciplinary cases against Sheriff's officers also weighs strongly in favor 

reversing the First District decision. The best outcome for the people of Cook County, as 

well as the Sheriff who serves them, is for disciplinary cases to proceed expeditiously 

before the Merit Board, rather than to paralyze the Merit Board and prevent the agency 

from deciding any pending cases. The Merit Board can decide challenges to the 

composition of the agency in the first instance and such decisions may then be reviewed 

along with other factual and legal issues under the Administrative Review Law. 

Stopping all Merit Board procedures simply on the basis of an allegation of 

improper appointments, which is what the First District opinion would allow, is both 

premature and potentially dangerous to the public. This case shows the folly of that 

approach. Plaintiff Shaffer engaged in serious misconduct as the Merit Board determined 

and should not be allowed to continue as a Sheriff's Officer on the basis of alleged improper 

appointments. The other five Plaintiffs prevailed before the Merit Board and are now in 

the awkward position of having sought to enjoin the agency officials who found in their 

favor on disciplinary charges and restored them to their jobs. 

14 
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Under both the exhaustion doctrine and the de facto officer doctrine, the First 

District's decision should be reversed and the Circuit Court's July 26, 2019 order of 

dismissal should be affirmed. 

I. Each Plaintiff Should Have Been Required To Exhaust All Administrative 
Remedies, lncludJng Receiving a Final Decision in the Merit Board, Before 
Filing a Circuit Court Lawsuit Challenging the Merit Board's Composition 
under Counties Code § 3-7002. 

A. The Roots of the Exhaustion Doctrine: The ARL, Judicial Economy, and 
Public Policy. 

The exhaustion doctrine is rooted in the Administrative Review Law ("ARL'1, 735 

ILCS 5/3-101 et seq., and this Court's interpretation of the ARL in Castaneda v. fl/. Human 

Rights Comm'n, 132 ill. 2d 304 (1989) (holding ARL requires exhaustion of remedies). 

Castaneda made clear that, subject to very limited exceptions not present here, review of 

an agency's decision cannot take place until the litigant exhausts proceedings before the 

agency. See Castaneda, 132 Ill. 2d at 321. 

The exhaustion doctrine is well-founded in both the ARL and the Illinois 

Constitution, both of which reflect the General Assembly's intent to expressly limit the 

jurisdiction of Illinois courts over state administrative agencies, including the Merit Board. 

Article VI of the Illinois Constitution grants circuit courts only "such power to review 

administrative action as provided by law." Ill. Const. Art. VI§ 9. The Counties Code 

makes clear that the Administrative Review Law (ARL) applies to and governs 

proceedings for review of the Merit Board. 55 ILCS 5/3-7012. The ARL in turn bars any 

"other statutory, equitable or common law mode of review of decisions of admini mative 

agencies heretofore available." 735 ILCS 5/3-102. The ARL also curtails the reviewing 

jurisdiction of a circuit court as it: (1) forbids new discovery on matters not presented to 
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the agency, 735 ILCS 5/3-110; and (2) limits the relief available in a circuit court to 

remand, a:ffirmance, or reversal of the agency. 73 5 ILCS 5/3-111. 

This Court time and again has recognized the importance of protecting the original 

jurisdiction of administrative agencies. See Ameren Transmission Co. v. Hutchings, 2018 

IL 122973 ff 13-15 (holding that ill. Const. Art. VI§ 9 precludes circuit courts' original 

jurisdiction over agencies); Texaco-Cities Serv. Pipeline Co. v. McGaw, 182 Ill. 2d 262, 

278 (1998) (decrying the practice of ''piecemeal litigation" in both the agency and circuit 

court); Dubin v. Personnel Bd., 128 Ill. 2d 490, 498 (1989) (holding the ARL bars "other 

types of actions" against an agency); Fredman Bros. Furniture Co. v. Dep 't of Rev., 109 

Ill. 2d 202, 210-11 (1985) (barring complaint outside the ARL); People ex rel. Chicago & 

N. W.R. Co. v. Bulman, 31 Ill. 2d 166, 169 (1964) (applyingARLto bar other methods of 

challenging agency decisions). 

The recent Ameren opinion, 2018 IL 122973, is especially instructive on the 

constitutional grounds for limiting judicial review of agencies in circuit court. Although 

the agency in Ameren was reviewable under the Public Utility Act and not the ARL, this 

Court recognized that Article VI, Section 9 of the Illinois Constitution sweeps broadly and 

does not allow circuit courts "general jurisdiction" over agency decisions, but instead limits 

circuit courts to "special statutory jurisdiction" to review administrative agency decisions. 

Id. W 13-15. Ameren held there must be "an explicit statutory scheme in place for 

reviewing" an agency, and a circuit court has ''no authority whatsoever" to entertain a due 

process claim brought outside the confines of the circuit court's special jurisdiction. Id. 

The lliinois Constitution's limitation on judicial review parallels and is consistent 

with a fundamental staple of American jurisprudence, Marbury v. Madison, 5 U.S. 137 
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(1803), a case in which the United States Supreme Court ruled that a former justice of the 

peace who the President appointed could not file an original mandamus lawsuit in the 

Supreme Court seeking to reinstate him to his job. Marbury held that Article III, Section 

2 of the United States Constitution would be strictly construed to limit the subject matter 

jurisdiction of reviewing courts and deny them general jurisdiction, because the "essential 

criterion" of a functioning appellate process is that a reviewing court ''revises and corrects 

the proceeding in a cause already instituted, and does not create that cause." Id. at 175-76. 

Further, because the jurisdictional limitation of a reviewing court is constitutional, ''there 

is no middle ground" and ''the constitution controls" and prohibits an original action in 

reviewing courts. Id. at 176-77. Marbury's rationale applies to all "written constitutions," 

id. at 177-78, and not only to the United States Constitution. The same sound logic compels 

strict enforcement of Article VI, Section 9 of the illinois Constitution, which bars most 

original actions against agencies in circuit court. 

In the context of this basic constitutional and statutory framework, this Court held 

in Castaneda that the ARL requires "exhaustion of remedies" at the agency level with very 

limited exceptions before an agency can be sued in circuit court. 132 Ill. 2d at 322. 

Important public policy and judicial economy reasons support the exhaustion doctrine, as 

understood by Castaneda and other decisions. 

First, exhaustion recogni7.es that agency hearing officers have "expertise" 

adjudicating the subject matter that the legislature has consigned to the agency, and that 

agencies "should be allowed every opportunity to dispose of complaints" of impropriety 

"fairly and efficiently." Castaneda, 132 Ill. 2d at 322. Similarly, in McGee v. United 

States, 402 U.S. 479, 485-86 (1971), the United States Supreme Court required exhaustion 
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of remedies before federal admjni~trative agencies, in order to allow "full administrative 

fact gathering and utilization of agency expertise" and allow the agency to "correct its own 

errors" prior to judicial review of the agency." McGee wisely cautions against ''relaxation 

of exhaustion requirements," which may "induce 'frequent and deliberate flouting of 

administrative processes."' Id. ( citations omitted). 

Second, the exhaustion doctrine rests on important concerns of judicial economy 

and efficiency. Castaneda teaches that "exhaustion of remedies allows the administrative 

agency to fully develop and consider the facts of the cause before it; it allows the agency 

to utilize its expertise; and it allows the aggrieved party to ultimately succeed before the 

agency, ma)dng judicial review unnecessary,. and "also helps protect agency processes 

from impairment by avoidable interruptions, allows the agency to correct its own errors, 

and conserves valuable judicial time by avoiding piecemeal appeals." 132 Ill. 2d at 308. 

See also Woodford v. Ngo, 548 U.S. 81, 90-91 (2006) (the exhaustion doctrine "promotes 

overall efficiency and judicial economy" and "demands compliance with an agency's 

deadlines and other critical procedural rules because no adjudicative system can function 

effectively without imposing some orderly structure on the course of its proceedings"). 

In short, the exhaustion doctrine cautions strongly against paralyzing an agency 

with a lawsuit in circuit court before it has decided a disputed case. Allowing widespread 

exceptions to the doctrine would (1) thwart the legislature's intent to consigning certain 

disputes to agency specialists ( often lawyers who concentrate their practice in a given 

subject matter); and (2) create unworkable chaos· at the agency, as it would leave it unable 

to function. Such a result does not serve but rather undermines judicial economy. Agencies 

are set up under the ARL to make efficient, specialized fact findings and apply their 
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expertise to evidentiary and legal matters that frequently oome before the agency. Circuit 

courts, in contrast, are not specialized to a particular subject matter and would be required 

to generate factual and legal conclusions in an area where they do not specialize, 

necessarily leading to a more complex record and more time-consuming process. 

B. The Circuit Court Correctly Required Plaintiffs to Exhaust TheJr 
Remedies Before the Merit Board. 

The Circuit Court's July 26, 2018 Opinion and Order required all factual disputes 

between plaintiffs and the Sheriff to be brought before the Merit Board, including the 

allegation that some Merit Board members were improperly appointed, before plaintiffs 

could challenge the agency's actions or decisions in state court. The Circuit Court's ruling 

was entirely consistent with the legislative plan because the legislature, through the 

Counties Code and ARL, has deemed the Merit Board to be best positioned to make fact 

findings about disciplinary complaints against Sheriff's officers. See 55 ILCS S/3-7001; SS 

ILCS 5/3-7011; 5S ILCS 5/3-7012; 735 ILCS S/3-102, 3-111. Such fact :findings include 

whether the officer has committed a disciplinary infraction and if so, whether the officer 

should be reprimanded, suspended or terminated. Under Castaneda, the Circuit Court was 

correct in requiring all factual disputes to be resolved in the Merit Board and forbidding 

plaintiffs from skipping over the Merit Board process. 

It is self-evident that the disputes before the Merit Board in this case are primarily 

factual or specialized legal matters that in large part call upon the Merit Board's expertise. 

The members of the Merit Board are either lawyers with experience in law enforcement or 

government practices, or are non-lawyers with law enforcement, local government or 

community organizing experience. The Merit Board routinely brings this expertise to bear, 

including its familiarity with Sheriff's rules and regulations, in cases before it. 
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In the case of Plaintiff Shaffer, the Merit Board conducted a detailed review of the 

Sheriff's written rules and regulations, as well as the evidence that Shaffer had violated the 

rules, and applied its expertise to detennine that Shaffer had violated the rules and that the 

appropriate disciplinary sanction was termination. (A 61- 69.) The Board did the same 

type of review for the other five Plaintiffs, concluding after contested evidentiary hearings 

that their conduct did not violate the Sheriff's written rules and regulations and did not 

require discipline. (A 70 - 125.) 

In rejecting the appointment challenges made by Shaffer, the Merit Board made 

fact findings about its membership and procedures. The agency concluded that it was 

empowered to receive the Sheriff's disciplinary complaint before the effective date of the 

December 2017 post-Taylor amendments to the Counties Code, based in part on the Merit 

Board's fact finding that receipt of the complaint was an administrative function that 

agency staff, and not Merit Board members, handled. (A 61- 62.) The Merit Board went 

on to find itself "duly appointed" under the December 2017 amendments to the Counties 

Code (Id.) a finding that, among other things, necessarily meant that the Merit Board 

rejected Shaffer's factual allegation that the new December 2017 appointees to the Merit 

Board included one too many Democrats. 

The Merit Board was in a superior position to the Circuit Court to make initial fact 

findings about its own members' political party affiliation and the role that the agency clerk 

plays in receipt of a complaint. It was both within the Merit Board's expertise, as well as 

in the interests of judicial economy, that the agency resolve Shaffer's appointment 

challenge in the first instance before the Circuit Court could consider Shaffer's argument 

that the Merit Board lacked power to fire him. 
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The wisdom of the Circuit Court's July 26, 2018 exhaustion ruling is further shown 

by Merit Board decisions about the other five plaintiffs in this case - Goral, Mendez, 

Badon, Stojkovic and Evans - who were not terminated by the Merit Board. These five 

plaintiffs are textbook examples of litigants who should have been forced to exhaust 

remedies because they may ''ultimately succeed before the agency." Castaneda, 132 Ill. 

2d at 304. To the extent these five plaintiffs are still unhappy with the Merit Board and 

seek back pay owed while their cases were pending before the agency, that is no reason to 

excuse them from the exhaustion requirement. It is self-evident that much of the alleged 

back pay accrual in these five plaintiffs' Merit Board cases was due in part to the plaintiffs' 

tactic of filing a parallel lawsuit in Circuit Court (which they then appealed to the First 

District) challenging the actions of an agency that ultimately ruled in their favor. Gunia 

v. Cook Cnty. Sheriffs Merit Bd., 211 Ill. App. 3d 761, 767 (1st Dist. 1991) (recognizing 

that litigants before the Merit Board cannot complain of "delay" when their own motion 

practice caused such delay). 

Because the back pay that Plaintiffs Goral, Mendez, Badon, Stojkovic and Evans 

may have accrued is a disputed question of fact, the Merit Board and not the Circuit Court 

must in the first instance determine the back pay, if any, owed to the officer, minus setoff 

and mitigation for other jobs worked. See Mitchem v. Cook Cnty. Sheriff's Merit Bd., 196 

Ill. App. 3d 528, 532 (1st Dist. 1990) (under§ 3-111 of the ARL, the Merit Board, not the 

circuit courts, should take evidence on back pay owed to an officer who is exonerated of 

disciplinary charges); Feldstein v. Guinan, 148 Ill. App. 3d 610 (1st Dist. 1986) (back pay 

owed to an officer is subject to setoff for other employment while the officer was on leave). 

Other jurisdictions that have considered the issue agree with Mitchem that back pay is a 
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question for the trier of fact. 5 The Appellate Court opinion below, which contended the 

question of back pay "is not a factual one" that requires ''taking of additional evidence" 

(App. Op. ,i 52), cannot be squared with this authority. 

In sum, the Circuit Court's exhaustion ruling of July 26, 2018 was correct, because 

it properly deferred to the expertise of the agency and made efficient use of valuable 

judicial resources. The Circuit Court rightly recognized that it was not in a superior 

position to conduct fact-findings, and that doing so in each instance of officer discipline 

would be contrary to the intent of the Illinois legislature and the ARL. The Merit Board 

was in a superior position to make fact findings about officer discipline, back pay, 

mitigation for other jobs worked while officers are facing discipline, and other disputed 

factual matters. The Circuit Court properly deferred to and recognized the meaningful role 

that agencies play in generating a fact record and applying their expertise. 

C. The Fint District's Application of the Exhaustion Doctrine Is 
Unworkable and Inconsistent with the ARL and Castaneda. 

When it reversed the Circuit Court's exhaustion ruling, the First District created 

chaos for any state or county agency that is subject to the ARL, allowing any claimant to 

raise any type of technical appointment challenge and thereby skip over the agency. Under 

the First District approach, a claimant can entirely avoid agency fact-finding by making 

s See, e.g., Sr. Accountants Analysts & Appraisers Ass 'n v. Detroit, 399 Mich. 449, 458 
(Mich. 1976) (calculating back pay is a question of fact); Graham v. Sheets, 12 Ky. Op 
735, 737 (Ct. App. Ky. 1884) ("back pay or who should get it" is a "question of fact"); 
Thomas v. Hershey Chocolate Co., 36 Pa. D & C 4th 334. 344 (Pa. Ct. Com. Pl. 1997) 
(whether a plaintiff is entitled to backpay in claim under state Human Relations Act is a 
question of fact); see also Pegues v. Miss. St. Employment Serv., 899 F.2d 1449, 145S n.54 
(5th Cir. 1990) ("back pay" owed for employment discrimination "is a question of fact''); 
Meacham v. Knolls Atomic Power Lab, 185 F. Supp. 2d 193, 236 (N.D.N.Y. 2002) (same); 
Moore v. Trump Casino•Hotel, 616 F. Supp. 69, 72 (D.N.J. 1987) (same). 
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allegations about an agency appointment in a circuit court and then proceed to try the entire 

case in circuit court. 

The First District's improper reading of Castaneda invites havoc for any state or 

county agency that is subject to the ARL - and scores of such agencies exist. One is the 

Illinois Human Rights Commission, the agency in the Castaneda decision. 132 Ill. 2d at 

304. Other agencies include, as just a few examples, the Illinois Liquor Control 

Commission (235 ILCS 5/7-11 ); the Illinois State Board of Elections (10 ILCS 5/10-10.1 ); 

the Illinois Labor Relations Board (5 ILCS 515/1 l(e)); the Illinois Department of Financial 

and Professional Regulation (225 ILCS 15/22; 225 ILCS 20/33; 225 ILCS 60/41(a)); the 

Illinois Department of Employment Security (820 ILCS 405/1100); the Illinois Department 

of Children and Family Services (325 ILCS 5/11.6); the Illinois Department of Insurance 

(215 ILCS 5/1019); and dozens more. 

Contrary to Castaneda, the First District manufactured from whole cloth a new 

exception to the exhaustion doctrine that allows litigants to bypass agencies entirely by 

running to circuit courts and making "procedural" challenges to appointments before the 

agency itself can address the alleged procedural problem. (App. Op. ,r 34.) The First 

District decision squarely conflicts with the plain language of the ARL and this Court's 

long line of ARL jurisprudence, with Article VI of the Illinois Constitution, and with 

Castaneda itself. Compounding the problem, the First District gave a green light to parallel 

and simultaneous litigation between the Sheriff and plaintiffs in two different forums - the 

Merit Board, which would decide the underlying disciplinary dispute, and the Circuit 

Court, where the plaintiffs would seek "back pay" for the time they had been placed on 

unpaid leave. (App. Op. ff 51-52.) The First District's unwieldy dual-track process is 
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precisely the sort of inefficient, piecemeal litigation that this Court forbade when it decided 

Castaneda. 

Indeed, under the First District's appro~ any claimant could skip over 

proceedings in any agency subject to the ARL simply by filing a lawsuit challenging the 

composition of the agency in circuit court. The First District's opinion allows claim.ants to 

avoid any agency fact-finding until the circuit court case is resolved, grinding the agency 

to a halt. That rule is especially wasteful when an agency ultimately issues a decision in 

favor of the claimant, as happened here to five of the Plaintiffs during this appeal. The 

First District approach invited these Plaintiffs and other litigants throughout the state to 

place themselves in the anomalous position of suing over the composition of an agency in 

circuit court before the agency makes a decision, yet seeking the benefit of the same 

agency's decision. 

The First District was wrong to force this case into the narrow exception to 

exhaustion ''where the agency's jurisdiction is attacked because it is not authorized by 

statute." Castaneda, 132 Ill. 2d 309. This Court has narrowly limited the authority-to-act 

exception to situations where an agency exceeds its statutory authority by promulgating a 

rule or regulation that falls outside the statutory subject matter consigned to the agency's 

jurisdiction by the legislature. See Van Dyke v. White, 2019 IL 121452 (agency lacked 

authority to determine attorney fees); Crittenden v. Cook Cnty. Comm 'n on Human Rights, 

2013 IL 114876 (agency lacked authority to determine punitive damages); County of Knox 

ex rel. Masterson v. The Highlands, LLC, 188 Ill. 2d 546 (1999) (zoning board lacked 

authority to regulate a hog farm); Business & Prof'/ People for the Public Interest v. Ill. 

Commerce Comm 'n, 136 Ill. 2d 192 (1989) (agency lacked authority to freeze utility rates); 
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City of Chicago v. Fair Employment Practices Comm'n, 65 Ill. 2d 108 (1976) (agency 

lacked authority to determine attorney fees). 

These Supreme Court decisions squarely conflict with the First District's 

application of the "authority to act" exception to procedural appointment challenges, 

which are unrelated to the scope of the agency's statutory rulemaking power and unrelated 

to the Merit Board's subject matter jurisdiction. 

Compounding the error, the First District improperly divined an "exception" to the 

exhaustion rule from Vuagniaux v. Dep 't of Prof'/ Reg., 208 Ill. 2d 173 (2003) and Daniels 

v. Indus. Comm 'n, 201 Ill. 2d 160 (2002), two cases with no bearing on the exhaustion 

doctrine. Vuagniaux and Daniels (1) make no mention whatsoever of Castaneda, (2) do 

not contain the words "exhaustion" or "exhaust," and (3) invalidated agency decisions on 

ARL review in cases filed well after the plaintiffs exhausted their remedies before the 

agency. Importantly, and contrary to the First District's opinion, Vuagniaux allowed an 

agency to correct a purported appointment defect "before the tribunal considered the 

[plaintiff's] case on the merits or made its recommendations." 208 Ill. 2d at 187 ( emphasis 

added). Vuagniaux thus strongly supports application of the exhaustion doctrine to 

challenges of improper appointments, like the ones here. 

The First District's notion that the Merit Board is incapable in the first instance of 

resolving appointment challenges conflicts with this Court's admonition against bringing 

"piecemeal" challenges to an agency before the agency itself has had a chance to decide 

the question. Cinkus v. Stickney Mun. Officers Electoral Bd., 228 Ill. 2d 200, 214-15 

(2008) (a "party in an administrative proceeding should assert a constitutional challenge 

on the record before the administrative tribunal, because administrative review is confined 
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to the evidence offered before the agency. Such a practice avoids piecemeal litigation and, 

more importantly, allows opposing parties a full opportunity to refute the constitutional 

challenge" while the matter is before the agency); Texaco-Cities, 182 m. 2d at 278 (same). 

Because the First District decision rests on the false premise that the Merit Board cannot 

consider and decide challenges to its appointments, the entire decision is fatally flawed. 

If left to stand, the First District opinion invites a wave of challenges from 

individual litigants, who will file allegations in circuit courts which challenge the validity 

of an agency board member's appointment and skip over the agency decision-making 

process. The circuit courts will suffer the enormous burden of managing multiple lawsuits, 

each filed before the time when the General Assembly has stated they are ripe for court 

review. Adding to the burden, circuit courts will not have the benefit of the administrative 

agency's decision-making process, including the full development and consideration of a 

factual record, the opinions and subject-matter expertise of the agency, and the opportunity 

for the "aggrieved party to ultimately succeed before the agency, making judicial review 

unnecessary." Castaneda, 132 m. 2d at 304. Instead, circuit courts will be forced to engage 

in initial fact-finding, motion practice, evidentiary rulings, and other litigation procedures 

- none of which the ARL sanctions and all of which would impose a great burden on the 

circuit courts. It is easy to predict that this scenario will repeat itself time and again if 

cases are prematurely moved to the circuit courts - this will be the inevitable consequence 

of the First District decision. 

If upheld, the First District decision will have an untoward impact on the many 

Illinois individuals and businesses who depend on an efficient and timely decision-making 

process by administrative agencies. Allowing a litigant to move a dispute to the circuit 
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court, simply based on an allegation of improper appointment and before the agency has 

produced a developed record and provided input, will result in additional delays of months 

if not years to all the parties. The First District approach will further burden the Appellate 

Court as disgruntled litigants pursue further appeals of such cases. It will not bring either 

the efficiency or the expertise of an agency to bear on matters squarely within the agency's 

domain. 

Furthermore, and of general importance, the First District ruling has a direct 

negative impact on public safety, and in particular public safety in Cook County. The 

violation of public trust by police officers - like the plaintiffs in Taylor and its progeny, as 

well as plaintiff Shaffer in this case - is an issue front and center with the public. See, e.g., 

United States v. Bailey, 227 F .3d 792, 802 (7th Cir. 2000) ("Police officers occupy 

positions of public trust, and individuals who have apparent authority of police officers 

when facilitating the commission of an offense abuse the trust that victims place in law 

enforcement"); Bultas v. Bd of Fire & Police Comm'rs, 171 Ill. App. 3d 189, 196 (1st 

Dist.1988) (''the discharge of a police officer for conduct unbecoming to the department" 

serves the ''protection of the community at large''). Indeed, one of the Plaintiffs, Shaffer, 

was found to have interfered with a criminal investigation by befriending the suspect, who 

may have walked free as a result. (A. 61-69.) 

Under the First District's approach, Shaffer and other officers who endanger the 

public safety could "skip over" the Merit Board process simply by alleging an impropriety 

in the agency appointment process. Such officers could do so no matter the egregiousness 

of their alleged conduct. Instead of allowing the Merit Board to decide discipline, the First 

District effectively consigns disciplinary disputes to the Chancery Division of the Circuit 
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Court of Cook County, with all of the process and time-consuming effort that will be 

required. 

The results here show why it is imperative to allow an orderly administrative 

process to proceed through a final agency decision, and exhaust administrative remedies 

before the agency decision is reviewed by a circuit court. The better rule, consistent with 

Castaneda, is the rule the Circuit Court used here: allow agency proceedings to reach the 

point of final decision and allow the agency an opportunity to correct the challenged 

appointment, if necessary, before rendering a final decision. 

II. Under the De Facto Officer Doctrine, Official Actions of an Agency with 
Alleged Appointment Deficiencies Are Deemed Valid. 

A. The De Facto Officer Doctrine Is the Law in Many Jurisdictions. 

The de facto officer doctrine is a centuries-old equitable doctrine that is critical to 

the public interest and orderly function of government, as repeatedly recognized by this 

Court and other jurisdictions. The de facto officer doctrine requires treating actions of 

public officials holding improper title as valid as to the public, not void, to avoid the chaos 

and instability and public safety dangers inherent in voiding government action. 

The classic formulation of the de facto officer doctrine has been adopted and 

followed in many other states. See, e.g., State v. Carroll, 38 Conn. 449 (Conn. 1871) 

(adopting de facto officer doctrine); Long v. Stemm, 7 N .E.2d 188 (Ind. 1937) (adopting de 

facto officer doctrine); Iowa Farm Bureau Fed v. Envtl. Prot. Comm 'n, 850 N.W.2d 403, 

423-34 (Iowa 2014) (validating all "official agency actions" by an improperly appointed 

agency commissioner); Petersilea v. Stone, 119 Mass. 46S, 467 (Mass. 1876) (validating 

actions of an improperly appointed City of Boston police constable); Walcott v. Wells, 24 

P. 367 (Nev. 1890) (validating official actions of an improperly appointed judge). In re 
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Fichner, 677 A.2d 201,203 (N.J. 1996) (adopting de facto officer doctrine); State v. Staten, 

267 N.E.2d 122 (Ohio 1971) (applying defacto officer doctrine to actions of improperly 

appointed judge); Walberg v. State, 243 N.W.2d 190, 198 (Wis. 1974) ("It is generally 

recognized in this state and elsewhere that the acts of a de facto officer are valid as to the 

public and third parties and cannot be attacked collaterally. The acts are binding and valid 

until the individual is ousted from his office by the judgment of a court in a direct 

proceeding to try his title to the office.''). 

Federal courts have recognized the importance of the de facto officer doctrine as 

well, allowing only narrow exceptions. The federal common law allows an exception only 

when two conditions are both satisfied (1) a violation of the Appointments Clause of the 

Constitution (U.S. Const. art. II § 2), and (2) the plaintiff questions the appointment "at or 

around the time the challenged governmental action is taken." Andrade v. Lauer, 729 F.2d 

1475, 1499 (D.C. Cir. 1984); see also Ryder v. United States, 515 U.S. 177, 185-86 (1995) 

(challenge to Coast Guard officials). 

Like its state law counterpart, the purpose of the federal de facto officer doctrine is 

to ''protect the public" and preserve ''the orderly function of government." See, e.g., Bless 

v. Cook Cnty. Sheriffs Office, No. 13 C 0271, 2019 U.S. Dist. LEXIS 155426 at• 10-11 

(N.D. Ill. Sept. 12, 2019). Importantly, Bless applied the federal common law doctrine to 

validate a Merit Board decision, rejecting yet another Taylor-like challenge to Merit Board 

appointments, and affirming the Merit Board's termination of a Sheriff's officer who was 

caught moonlighting at a second job without permission. Id. See also Waite v. Santa Cruz, 

184 U.S. 302 (1901) (Harlan, J.) (adopting Petersilea) (importing the doctrine from 

Massachusetts law into the federal common law); Nofire v. United States, 164 U.S. 657 

29 

I' 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

(1897) (holding acts of a de facto clerk ''must be taken as official acts, and the license 

which he issued as of full legal force"); EEOC v. Sears, Roebuck & Co., 650 F.2d 14, 17 

(2d Cir. 1981) ("The de facto officer doctrine was developed to protect the public from the 

chaos and uncertainty that would ensue if actions taken by individuals apparently 

occupying government offices could later be invalidated by exposing defects in the 

officials' titles"). 

B. The»~ Facto Officer Doctrine in Illinois. 

1. The Illinois Supreme Court's Adoption of the Doctrine. 

The Illinois de facto officer doctrine in rooted in decades of this Court's decisions 

recognizing the important equitable need to validate the acts of an otherwise improperly 

appointed or elected public official. Indeed, one of this Court's earliest decisions applying 

the doctrine was Lavin v. Bd of Comm 'rs of Cook Cnty., 245 Ill. 496 {1910) (applying de 

facto officer doctrine where outside Special State's Attorney was improperly appointed). 

Lavin relied on Carroll, 38 Conn. 449, a ~eminal case with striking parallels to this dispute. 

In Can-oil, a prisoner complained about the improper appointment of a justice of the peace 

"selected by the sheriff" ofNew Haven. 38 Conn. at 471. Can-oil discussed the centuries­

old history of the de facto officer doctrine and the need to invoke the doctrine when 

necessary "to avoid great public mischief' and validate all of the actions of an improperly 

appointed official who is openly holding office. Id. at 459-60. Can-oil went on to validate 

as official the acts of the New Haven sheriff's appointee, holding it ''unnecessary" to 

consider the merits of the appointment challenge. 38 Conn. at 479. 

This Court has applied the de facto officer doctrine many times to validate the 

official acts of Illinois officeholders despite deficient title to office. See People ex rel. 

Engle v. Kerner, 32 Ill. 2d 11 (1965) (applying de facto officer doctrine to validate acts of 
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Illinois legislators after their elections were invalidated by Reynolds v. Sima, 377 U.S. 533 

(1964)); People ex rel. Chtllicothe Twp. v. Bd. of Rev. of Peoria Cnty., 19 Ill. 2d 424 (1960) 

(applying de facto officer doctrine to acts of a township board that was improperly 

constituted because it contained too many Democrats, and holding that under the de facto 

officer doctrine, agency actions are ''valid as to the public and persons having an interest 

in them," whether "legally constituted or not.''); Cleary v. Chi. Title & Trust Co., 4 Ill. 2d 

57 (1954) (holding that acts of invalidly appointed Appellate Comtjustices are valid and 

not subject to collateral attack); People ex rel. Hess v. Wheeler, 353 Ill. 147, 150 (1933) 

("it has many times in this State been held that the acts of one acting as a de facto officer 

are valid when they concern the public"); People ex rel. Rusch v. Wortman, 334 Ill. 298, 

301-02 (1928) (applying de facto officer doctrine where needed to serve the interests of 

public ''policy and justice"). Significantly, none of these longstanding Illinois decisions 

allowed a "first challenger" exception, nor did they limit the de facto officer doctrine to 

"final decisions" by an agency. 

2. Approaches to the De F11cto Officer Doctrine in Daniels, B11ggett 
and Vu11gnlaux. 

This Court last considered the de facto officer doctrine in a trio of decisions in 

2002 and 2003. Daniels v. Indus. Comm 'n, 201 Ill. 2d 160 (2002) was a split 4-3 decision 

with no majority opinion. Daniels concerned the effect of improper appointments of 

workers compensation arbitrators by the chairman of the Industrial Commission. Id. at 160-

61. A two-Justice plurality of this Court, supported by a special concurrence that did not 

adopt the plurality's reasoning, voided administrative proceedings in the Daniels plaintiff's 

case and ordered the Daniels case remanded to the agency for a new decision before a 

properly appointed arbitrator. Id. at 167. 
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Daniels left much in flux, but at least five of this Court's Justices - the two 

concurring and three dissenting Justices - agreed that the de facto officer doctrine is and 

must remain the law in lliinois. The point of disagreement between the concurrence and 

dissents was whether to relax the de facto officer doctrine for a first challenger to an 

improper agency appointment, orto validate all official actions of the agency. Two Justices 

would allow the first challenger exception. Daniels, 201 m. 2d at 175-76 (McMorrow, J., 

concurring, joined by Freeman, J.). Three Justices cautioned against a first challenger 

exception, expressing strong concerns that allowing a first challenger exception to the 

doctrine would open the door to future picayune and unnecessary appointment challenges 

by litigants in administrative agencies, as lawyers race to the bottom to be the "first" to 

uncover supposed appointment irregularities. See id. at 179 (Fitzgerald, J., dissenting, 

joined by Garman, J.); and id at 182 (Thomas, J., dissenting). 

A key basis for the Daniels concurrence was a New Jersey decision, Fichner, 677 

A.2d at 201, which purportedly allowed a "first challenger" exception. See Daniels, 201 

Ill. 2d at 175-76 (Mc Morrow, 1., concurring) (adoptingFichner). However, Fichner did 

not rule as described by the Daniels concurrence or lead to the same result as Daniels. To 

the contrary, Fichner went out of its way not to void any of the evidentiary proceedings 

that took place before an improperly appointed state agency responsible for licensing 

plumbers. 677 A. 2d at 208. Instead, Fichner precluded the taking of any new evidence 

before the agency, instructed the agency on remand to correct the appointment and further 

instructed that once correction had been made, the newly appointed agency could only 

''read the record of the prior proceedings and, in addition, entertain briefs" before rendering 

a new decision. Id. at 208. Fichner admonished that ''the de facto officer doctrine is 
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designed to prevent disciplinary licensing proceedings from turning into contests over the 

qualifications of the officers, precisely what has happened in this case." 677 A.2d at 206. 

The New Jersey Supreme Court's refusal to void all agency proceedings even for 

the benefit of a first challenger, stands in stark contrast to the Daniels concurrence, which 

joined the plurality in voiding the entirety of administrative proceedings. Ironically, the 

outcome in Daniels was precisely the outcome Fichner cautioned against. To Defendants' 

knowledge, no other state Supreme Court, and certainly not the New Jersey Supreme Court, 

has ever gone as far as Daniels in carving out exceptions to the de facto officer doctrine or 

so relaxing the doctrine to void agency proceedings. 

Within months, the Daniels dissenters reasserted their misgivings about the first 

challenger exception, dissenting from the denial of the Rule 315 petition for review in 

Baggett v. Indus. Comm 'n, 201 Ill. 2d 187, 208 (2002) (Thomas, J ., dissenting, joined by 

Fitzgerald, J. and Garman, J.). The Baggett dissenters wrote at length about why a first 

challenger exception to the de facto officer doctrine is unworkable, and incentivizes private 

lawyers to compete with each other to make ''new'' appointment challenges and make never 

ending claims to have discovered ''new'' problems with agency employments, throwing the 

agency into a tailspin and endless litigation as lawyers compete to argue who is "first" to 

raise new challenges. Id. 

This Court returned to the de facto officer doctrine once more in Vuagniaux v. Dep 't 

of Prof/ Regulation, 208 Ill. 2d 173 (2003). There, a chiropractor successfully challenged 

a decision by the Illinois Department of Financial and Professional Review (IDFPR) to 

reprimand and fine him for engaging in false advertising about the benefits of chiropractic 

treatment. One of the chiropractor's challenges was that, in the middle of evidentiary 
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proceedings, the administrative hearing officer improperly requested, and received over 

the plaintiff's objections, a change in membership of the IDFPR review board that would 

ultimately decide the case. Id. at 182-85. The replacement IDFPR member, Dr. Roger 

Pope, was appointed by the agency in the middle of a contested evidentiary hearing and 

not appointed by the Governor, as required by the Medical Practice Act. Id. at 185-87. 

On these unusual facts, Vuagniaux made a narrow exception to the de facto officer 

doctrine, on the basis that: (1) a chiropractic licensing proceeding does not affect "a 

member of the public or a third party"; (2) that the appointment challenge was raised in the 

same ''proceeding in which Pope was appointed"; and (3) the challenge was raised "at the 

time the appointment was made," not after the appointment was approved. Id. at 187. 

Vuagniaux otherwise retreated from the first challenger approach articulated by the 

Daniels plurality opinion and emphasized that, but for the narrow exception it had just 

articulated, "a person actually performing the duties of an office under color of title is a 

considered to be an officer de facto, and his acts as such an officer are valid so far as the 

public or third parties who have an interest in them are concerned." Id. at 187-88 

(reaffirming and citing Chillicothe Twp., 19 Ill. 2d at 426-27). Nowhere did Vuagniaux 

recognize a "first challenger" exception to the de facto officer doctrine or limit the doctrine 

to "final decisions" by an agency. 

3. The Split In Authority between the Fint District Appellate Court 
and Second and Fifth District Appellate Colll'tl. 

In the wake of Daniels, the Second District and Fifth District Appellate Courts took 

an approach to the de facto officer doctrine that allows no exception for a first challenger, 

consistent with other decisions of this Court and that of other states and federal law. 
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In Peabody Coal Co. v. Indus. Comm 'n, 349 Ill. App. 3d 1023 (Sth Dist. 2004), the 

Fifth District declined to adopt the Daniels concurrence, distinguishing the facts of Daniels 

from the case before it. Subsequently, in Arnold v. Mt. Carmel Pub. Util., 369 Ill. App. 3d 

1029, 1033-34 (Sth Dist. 2006), the Fifth District ignored the first challenger concept and 

instead validated an appointment based on whether the ''person who is actually performing 

the duties of an office under color of title is considered to be an officer de facto, and his 

acts as that officer are valid so far as the public or third parties who have an interest in them 

are concerned." 

In People ex rel. Rahn v. Vohra, 2017 IL App (2d) 160953 ,r 24 (collecting cases), 

the Second District embraced the traditional approach to the de facto officer doctrine used 

in Indiana, New Jersey, Nevada and Wisconsin. Rahn held that all of the official contracts 

signed by an allegedly improperly appointed public university officer were valid under the 

de facto officer doctrine, with no mention of the first challenger concept. Id. 

It is clear that both the Second and Fifth Districts agree with the Daniels/Baggett 

dissents, which rejected a first challenger exception to the de facto officer doctrine. See 

Daniels, 201 Ill. 2d at 181 (Fitzgerald, J., dissenting) (urging Court not to retreat from of 

Chillicothe Thp.); and Baggett, 201 Ill. 2d at 208 (Thomas, J., dissenting) (the first 

challenger rule is an untenable "raffle" approach to litigation and encourages time­

consuming challenges by agency litigants who cannot prevail on the merits and seek 

"underserved" relief). 

In stark contrast to the Second and Fifth Districts, and beginning with Taylor, 2017 

IL App (1st) 143684-B ,r 43, the First District has allowed the "first" challenger of an 

agency's composition to get out from under the de facto officer doctrine, and challenge 
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appointments at "any time," including years or decades later. See App. Op., A 126-151, 

at W 88-95, 106-112 (finding the six plaintiffs' challenges to be ''new" and different from 

the Taylor challenges); but see Pietryla v. Dart, 2019 IL App (1st) 182143 (applying de 

facto officer doctrine and distinguishing Taylor based on the first challenger exception, 

reasoning that Percy Taylor was the first sheriff's officer to challenge appointments to the 

MeritBoard);Acevedov. Cook City. Sheriff's Merit Bd., 2019 IL App (1st) 181128 (same); 

Cruzv. Dart, 2019 IL App (1st) 170915 (same); Lopez v. Dart, 2018 IL App (1st) 170733 

(same). As the First District stated in its opinion below, officers may bring "new'' 

challenges that "look a lot like those in Taylor," yet still may claim the benefit of the first 

challenger exception if they can craft their challenge in ways that make slight distinctions 

from Taylor. App. Op. ,r 108. If left unchecked, this rule gives free rein to future 

appoin1ment challenges. 

C. The First Challenger Exception, a■ Articulated by the Fint District, 
Lacks a Sound Legal Ba1l1 And l1 Not Good Public Policy. 

The Court should overrule the First District's decision below by finding that the de 

facto officer doctrine is not subject to any first challenger exception. No other state 

supreme court has gone as far as the First District in carving out exceptions to the de facto 

officer doctrine, which has placed a large part of Illinois well out of step with other 

jurisdictions. Other states - including, and contrary to the Daniels conCWTe11ce, New 

Jersey- do not allow litigants to void the entirety of an agency proceeding simply if they 

can claim to be the "first" to challenge an agency appointment. See Part II. B above. The 

federal de facto officer doctrine likewise does not have a "first challenger'' rule and allows 

only narrow exceptions for litigants who make a timely challenge under the Appointments 

Clause of Article II of the U.S. Constitution. Ryder, SIS U.S. at 185-86. 
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The first challenger exception in the Merit Board context was heavily criticized in 

the well-reasoned opinion in Bless, 2019 U.S. Dist. LEXIS 155426 at * 24-28, which 

argued compellingly that this Court should follow the Baggett and Daniels dissents. Bless 

expressed ''reservations" and ''misgivings" about the Daniels concurrence, as well as its 

"unintended consequences" that, in the Bless court's view, have caused the First District's 

''recent struggles to fashion a consistent and equitable rule." Id. at* 19-21. Bless went on 

to discuss a hypothetical scenario of 100 litigants who challenge appointments on the same 

day, each with slight variations, and as a result bring the agency to a standstill. Bless cited 

with approval the Baggett dissent for the proposition that Illinois courts "should not be 

singling out and conferring on isolated litigants relief that that the law clearly prohibits." 

Id. at• 21 (citing Baggett, 201 Ill. 2d at 208 (Thomas, J., dissenting}). 

The Daniels and Baggett dissents, as well as the Second and Fifth District 

approaches, wisely rejected the first challenger exception to the de facto officer doctrine. 

The post-Taylor wave of litigation illustrates the problems when the exception is applied: 

scores of Sheriff's officers are in a race to the bottom to raise new challenges to Merit 

Board appointments and get windfall relief, including back pay for jobs from which they 

were fired for misconduct years ago, as well as reinstatement to full duty, See. e.g., Lopez, 

2018 ll. App (1st) 170733159 n.4. The post-Taylor wave oflitigation has swamped Cook 

County (the seat of the First District) with lawsuits that would be dismissed elsewhere in 

Illinois, under the prevailing version of the de facto officer doctrine followed in the Second 

and Fifth Districts. 

If the First District's Goral decision stands, anyone who brings a challenge with 

even a slight variation from Taylor - including the six Plaintiffs in this case, whose 

37 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

challenges "look a lot like" but are somehow deemed different from Percy Taylor's 

challenge (App. Op. ,r 108) - may now avoid the de facto officer doctrine. This approach 

has no principled end, and the first challenger exception now threatens to swallow the rule. 

This Court should put an end to this chaotic and endless wave of litigation over 

supposed "new" appointment challenges, which have hamstrung the Merit Board and are 

antithetical to the orderly function of government. In the interest of public policy, fairness, 

and to promote finality in administrative decisions, this Court should hold that no first 

challenger exception to the de facto officer doctrine exists, and reverse the First District's 

decision to the contrary. 

D. The De Facto Officer Doctrine Should Not Be Limited to "Old 
Decisions" By Former Officeholden. 

An equally important and independent reason for reversing the Goral is that the 

First District erroneously limited the de facto officer doctrine to "old decisions" of the 

Merit Board prior to Taylor. App. Op., A 126-151, at ff 96-10. The "old decisions" 

approach has no basis in Illinois law, or in past centuries of jurisprudence about the de 

facto officer doctrine. In the First District's view, Sheriff's officers can seek to void any 

agency action other than an "old decision," including even the agency staff's ministerial 

receipt of a complaint, without regard to the de facto officer doctrine. App. Op., A 126-

151, at ff 96-10. The First District's new, narrow and frankly puzzling limitation to the 

de facto officer doctrine would, as a practical matter, stop all agency actions in their tracks 

on the basis of a mere allegation that a board was improperly constituted. This is a recipe 

for endless litigation in circuit court, takes Illinois far out of step with other jurisdictions, 

and is poor public policy. 
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The First District's "old decisions" rule runs contrary to decades of this Court's 

decisions applying the de facto officer doctrine. As this Court's de facto officer doctrine 

jurisprudence makes clear, the only way to ensure ordinary functioning of government is a 

rule validating all of an office holder's official actions toward the public, regardless of any 

deficiency in the office holder's title and regardless of whether the office holder's actions 

are ''recent" or "old." See, e.g., Engle, 32 m. 2d at 11 (applying doctrine to challenged 

actions, not challenged final decisions); Chillicothe Twp., 19 ID. 2d at 424 (same); Cleary, 

4 Ill. 2d at 57 (same); Hess, 353 Ill. at 150 (same); Rusch, 334 lll. at 301-02 (same); Lavin, 

245 Ill. 496 (same). 

The First District's "old decisions" rule is likewise nowhere to be found in 

decisions other State Supreme Courts to have adopted the de facto officer doctrine, none 

of which even hint that the doctrine applies only to final decisions of a former office holder. 

See, e.g., Ca"oll, 38 Conn. At 449 (Connecticut); Long, 7 N.E.2d at 188 (Indiana); Iowa 

Farm Bureau, 850 N.W.2d at 423-34 (Iowa); Petersilea, 119 Mass. at 467 

(Massachusetts); Walcott, 24 P. 367 (Nevada); Fichner, 677 A.2d at 203 (New Jersey); 

Staten, 267 N.E.2d at 122 (Ohio) ; Walberg, 243 N.W.2d at 198 (Wisconsin). The "old 

decisions" rule is also not part of the federal de facto officer doctrine. Compare Waite v. 

Santa Cruz, 184 U.S. at 302 and Sears, Roebuck & Co., 650 F.2d at 17 (enforcing federal 

de facto officer doctrine) with Ryder v. United States, 515 U.S. at 185-86 ( applying Article 

II exception). This Court should not sanction illinois law reaching a place that other states, 

and federal courts, have not gone. 

Additionally, the First District erred to the extent it based its "old decisions" rule 

on Vuagniaux, 208 Ill. 2d at 187. The "old decisions,, rule appears nowhere in Vuagniaux, 
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which is also distinguishable on its highly unusual facts. In that case, the plaintiff, Dr. 

Vuagniaux, a chiropractor who disputed an IDFPR fine, lodged an objection to the 

appointment of an improperly appointed IDFPR officeholder, Dr. Pope, during the same 

proceeding in which Dr. Pope was appointed, before Dr. Pope was appointed and sworn 

into office. Id. at 187. The IDFPR appointed Dr. Pope after being placed on notice that 

the appointment violated the Medical Practices Act, and nonetheless proceeded to have Dr. 

Pope resolve the case against Dr. Vuagniaux. Here, by contrast, the record is devoid of any 

allegation that Plamtiffs objected to the appointments of any of the challenged Merit Board 

members before any of the Merit Board members were appointed. 

Moreover, and equally importantly, Vuagniaux found that the underlying dispute -

about allegedly misleading advertisements for a private chiropractic practice - did not 

impact the ''public" interest and only raised private concerns about professional licensure. 

Id. Chiropractors are by definition exclusively engaged in private practice, among other 

reasons because it is illegal for them to prescribe drugs or attend patients at a hospital. See 

Med. Practice Act, 225 ILCS 60/2. 

Sheriff's officers, in contrast with the Vuagniaux plaintiff, are public servants who 

occupy a position of enormous public trust. The ability to discipline wayward law 

enforcement officers for misconduct is a matter of tremendous public importance. See, 

e.g., Bailey, 227 F.3d at 802 (police officers hold positions of ''public trust"); Bultas, 171 

Ill. App. 3d at 196 ( discipline of a police officer serves the public interest and ''protection 

of the community at large''). The public interest factor, alone, takes this case well outside 

Vuagniaux. At stake here is a self-evident, overwhelming public interest in preserving the 
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orderly function of an agency with exclusive authority to discipline Sheriff's officers - as 

well as a danger to the public if officers are not disciplined in a reliable, efficient manner. 

In short, this Court should find that no exception to the de facto officer doctrine 

applies here, and the First District's refusal to apply the de facto officer doctrine to bar this 

Complaint was in error. 

E. The Illinois Legislature Provides a Remedy to Challenge the 
Appointment of a Public Officeholder under the Quo Warranto Statute. 

The de facto officer doctrine is no impediment to the only proper remedy to 

challenge a public officeholder's deficient title, which is to petition the Attorney General 

or State's Attorney to remove the alleged improper appointee from office via a quo 

warranto proceeding. See Lopez, 118 N.E.3d at 591-92 (citing and discussing Illinois's 

quo warranto statute, 735 ILCS 5/18-101). Likewise, other jurisdictions permit a "direct" 

action to remove an officeholder by a state attorney general, even though other forms of 

challenge are barred. See id.; see also, e.g., Fichner, 677 A.2d at 206 (taking the same 

approach to New Jersey's quo warranto statute); Walberg, 243 N.W.2d at 198 (taking the 

same approach to Wisconsin's quo warranto statute as the only proper means to challenge 

an official's allegedly improper officeholding). In Illinois as in other states, the quo 

warranto statute puts challenges to deficiently appointed officeholders where they belong: 

in the hands of the state attorney general. This legislative framework rightly recognizes 

that private parties, with personal interests at stake, should not usuip the public 

policymaking role of the Attorney General for their own private interests. 

m. As A Matter of Law, the Defendants Did Not Violate Counties Code§§ 3-7002, 
3-7005 and 3-7006. 

As explained above, either the exhaustion doctrine or the de facto officer doctrine 

should dispose of this appeal, making it unnecessary to consider plaintiffs' allegations that 
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defendants violated the appointment provisions of the Counties Code. Should the Court 

wish to reach the issue, however, it should find that all of plaintiffs' myriad challenges to 

Merit Board appointments fail as a matter oflaw. 

First, Plaintiffs rehash the same challenge that was made in Taylor, complaining 

that, between September 2016 and December 2017, two Merit Board members (Patrick 

Brady and Gray Mateo-Harris) were serving interim appointments to terms of fewer than 

six years. (A 21.) This Court need not entertain any further Taylor-like challenges, because 

the December 2017 amendments to the Counties Code cured any such defect by expressly 

allowing interim appointments, and were passed into law well before the resolution of 

plaintiffs' disciplinary cases. See 55 ILCS 5/3-7002. In the public interest and because the 

December 2017 amendments were procedural and not substantive, the amendments should 

be deemed retroactive to the time disciplinary charges were first filed against these 

plaintiffs. People ex rel. Alvarez v. Howard, 2016 IL 120729 ff 28 (applying default rule 

where procedural amendments are deemed retroactive).6 

Second, the Court should find that, even prior to December 2017, the County had 

home rule power to approve interim appointments to the Merit Board. Returning this 

crucial home rule power to the County is consistent with Scadron v. City of Des Plaines, 

153 Ill. 2d 164 (1992) (applying Ill. Const. art. VII§ 6). Scandron teaches that the framers 

of the lliinois Constitution intended that "home rule units be given the broadest powers 

possible" and that the home rule doctrine be applied "liberally" to disputes over local 

"safety" matters and local government affairs. 153 Ill. 2d at 174-75. 

6 To the extent Lopez rejected a similar retroactivity argument, Defendants respectfully 
submit that Lopez was in error. 
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Third, Plaintiffs complain that, during 2017, the size of the Merit Board dropped to 

five members in the wake of post-Taylor resignations. (A 18-21.) This argument does not 

help their position. As a consequence of Taylor, it was impossible to fill Merit Board 

vacancies caused by resignations during 2017 and before the December 2017 amendments 

were signed into law by the Governor. Further, the two resignations in question did not 

deprive the Merit Board of power to continue to process disciplinary complaints, because 

Taylor expressly dictated that the agency should continue to go about its business as long 

as it had a "quorum" of four members. 2017 IL App (1st) 143684-B ,r 34 (interpreting 55 

ILCS 5/3-7005)). 

Fourth, Plaintiffs claim that the December 13, 2017 appointments to the Merit 

Board were improper because, allegedly, four of the appointees were Democrats and three 

were Republicans. (A 12-13 .) This argument fails as a matter oflaw under Counties Code 

§ 3-7002, which provides that ''no more than one half plus one of the members of the Board 

shall be affiliated with the same political party." 55 ILCS 5/3-7002. A Merit Board 

consisting of seven members, four of whom are Democrats, clearly satisfies the "half plus 

one" rule, and plaintiffs have no basis for arguing otherwise. 

Finally, Plaintiffs missed the mark in alleging that the Defendants are somehow 

currently violating the Counties Code by not imposing term limits on the Merit Board's 

Chairman and Secretary. The Counties Code requires only that the Merit Board name one 

of its members as a "chairman" and another as a "secretary." 55 ILCS 5/3-7005. The 

Counties Code also gives the Merit Board exclusive power to fonnulate, adopt, and put 

into effect rules, regulations and procedures for its operation. 55 ILCS 5/3-7006. These 

provisions of the Code have nothing to do with the Sheriff's or Cook County's power to 
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appoint members to the Merit Board, and exclusively concern the agency's internal 

procedures for operation. Nothing in the Counties Code imposes term limits on the Merit 

Board Chairman or Secretary, let alone obliges the Sheriff or County to impose so-called 

term limits on the Merit Board's officers. This challenge, like all of Plaintiffs' 

appointment challenges, amounts to grasping at straws to avoid the dispositive effect of the 

December 2017 amendments, which were intended to limit the outcome of Taylor. 

CONCLUSION 

For the foregoing reasons, Defendants Thomas 1. Dart, Sheriff of Cook County, 

and Cook County, Illinois, pray that the Court reverse the First District's July 10, 2019 

decision in Goral v. Dart, 2019 IL App (1st) 181646, and affirm the Circuit Court's July 

26, 2018 Order dismissing the case below. 

44 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

CERTIFICATE OF COMPLIANCE WITH SUPREME COURT RULE 341 

I certify that this brief conforms to the requirements of Rules 341(a) and (b). The 

length of this brief, excluding the pages or words contained in the Rule 341(d) cover, the 

Rule 341(h)(l) statement of points and authorities, the Rules 341(c) certificate of 

compliance, the certificate of service, and those matters to be appended to the brief under 

Rule 342(a), is 44 pages. 

Isl Stephanie A. Scharf 
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No. _ __ _ 

IN THE SUPREME COURT OF Il.LINOIS 

MATTHEW GORAL, KEVIN BADON, ) 
MICHAEL MENDEZ, MILAN STOJKOVIC, ) 
DAVID "EVANS III, and LASHON SHAFFER, on ) 
behalf of themselves and others similarly-situated, ) 

) 

Petition for Leave to Appeal from 
the Appellate Court of IJlinois, 

First Judicial District 
Plaintiffs-Respondents, ) No. 1-18-1646 

) 
v. ) 

) 
THOMAS J. DART, Sheriff of Cook County; ) 

There Heard on Appeal From 
The Circuit Court of Cook County, 

No. 17-CH-15546 
COOK COUNTY, ILLINOIS; THE COOK ) 
COUNTY SHERIFF'S MERIT BOARD; and ) 
TONI PRECKWINKLE, ) 

The Hon. Sophia H. Hall, 
Judge Presiding 

) 
Defendants-Petitioner(s). ) 
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Board of Commissioners of Cook 
County 

118 North Clark Street 
Chicago, IL 

Agenda Dat.: 12/13/2017 

In Control: Board of Commissioners 

Agenda Number: 

PROPOSED APPOINTMENT 

Appolntee(1): Juan L. Baltierres 

Position: Member 

Text File 

FIie Number: 18-0926 

Version: 1 

Department/Board/Commllslon: Cook County Sheriff's Merit Board 

Effective date: Immediate 

Statue: Approved 

File Type: Appointment 

Expiration date: Third Monday in March, 2019, or until a successor is appointed and qualified. 

Summary: This appointment is being made pursuant to SS ILCS S/3-7002 as amended by the 100th 
General Assembly and shall be effective immediately. Pursuant to SS ILCS S/3-7002, as amended by 
the 100th General Assembly, the appointment of each existing member of the Merit Board was abolished 
on the effective date of 55 ILCS S/3-7002 as amended by the 100th General Assembly. 

B°""' of Commlaalorlerl of Coolr County l'•p 1 l'rlnt9d on '1118/2017 
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Board of Commissioners of Cook 
County 

118 North Clark Streat 
Chlc:ago, IL 

Agenda Date: 12/13/2017 

In Control: Board of Commissioners 

PROPOSED APPOINTMENT 

Appolntee(s): Kim R. Widup 

Position: Member 

Text File 

FIie Number: 1 B-0927 

Version: 1 

Department/Board/Commlssloa: Cook County Sheriff's Merit Board 

Effeetlve date: Immediate 

Status: Approved 

File Type: Appointment 

Expiration date: Third Monday in March, 2019, or until a successor is appointed and qualified. 

Summary: This appointment is being made pursuant to SS ILCS S/3-7002 as amended by the 100th 

General Assembly and shall be effective immediately. Pursuant to 55 ILCS .5/3-7002, as amended by 
the 100th General Assembly, the. appointment of each existing member of the Merit Board was abolished 

on the effective date ofSS ILCS S/3-7002 as amended by the 100th General Assembly. 
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Board of Commissioners of Cook 
County 

118 North Clllrtc Street 
Chicago, IL 

Text FIie 

FIie Number: 18-0929 

Agenda Date: 12/13/2017 Verelon: 1 

In Control: Board of Commissioners 

PROPOSED APPOINTMENT 

Appointee(■): James P. Nally 

Po11ltloo: Member 

Department/Boarcl/Comml■slon: Cook County Sheriff's Merit Board 

Effective date: Immediate 

Statue: Approved 

FIie Type: Appointment 

Expiration date: Third Monday in March, 2021, or until a successor is appointed and qualified. 

Summary: This appointment is being made pursuant to SS ILCS S/3-7002 as amended by the 100th 
General Assembly and shall be effective immediately. Pursuant to SS ILCS S/3-7002, as amended by 
the 100th General Assembly, the appointment of each existing member of the Merit Board was abolished 
on the effective date ofSS ILCS S/3-7002 as amended by the 100th General Assembly. 
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Board of Commissioners of Cook 
County 

118 North Clark Street 
Chlcag0, IL 

Agenda Date: 12/13/2017 

In Control: Board of Commissioners 

PROPOSED APPOINTMENT 

Appolatee(s): Patrick M. Brady 

Position: Member 

Text FIie 

FIie Number: 18-0931 

Version: 1 

Dep1rtment/Board/Commi11loa: Cook County Sheriff's Merit Board 

Effective date: Immediate 

Stetue: Approved 

File Type: Appointment 

Expiration date: Third Monday in March, 2021, or until a successor is appointed and qualified. 

Summary: This appoinbnent is being made pursuant to SS ILCS S/3-7002 as amended by the 100th 
General Assembly and shall be effective immediately. Pursuant to SS ILCS S/3-7002, as amended by 
the 100th Oeneral Assembly, the appointment of each existing member of the Merit Board was abolished 
on the effective date ofSS ILCS S/3-7002 as amended by the 100th General Assembly. 
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Board of Commissioners of Cook 
County 

118 North Clark Streat 
Chicago, IL 

Text FIie 

File Number: 18-0932 

Agenda Date: 12/1312017 Veralon: 1 

In Control: Board of Commissioners 

PROPOSED APPOINTMENT 

Appolatee(s): Byron Brazier 

Position: Member 

Department/Board/Commission: Cook County Sheriff's Merit Board 

Effective date: Immediate 

Statua: Approved 

FIie Type: Appointment 

Explntton date: Third Monday in March 2023, or until a successor is appointed and qualified. 

Summary: This appointment is being made pursuant to 55 ILCS 5/3-7002 as amended by the 100th 
General Assembly and shall be effective immediately. Pursuant to 55 ILCS 5/3-7002, as amended by 
the 100th General Assembly, the appointment of each existing member of the Merit Board was abolished 
on the effective date of55 ILCS 5/3-7002 as amended by the 100th General Assembly. 

Board ot c-,.,,onen ot con Coumy Pe(/11 l"rinffll on 111fll2fH7 

A& 
·U9Ml TIED - 5863256 • Jesae Kehr· 7/22/20111 3:37 PM 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

Board of Commissioners of Cook 
County-

118 North Clark Slreet 
Chicago, IL 

Text FIie 

FIia Number: 18..0933 

Agenda Data: 12/13/2017 Version: 1 

In Control: Board of Commissioners 

PROPOSED APPOINTMENT 

Appolntee(s): John Dalicandro 

Po■ltlon: Member 

Department/Board/Commission: Cook County Sheriff's Merit Board 

Eff'ectlve date: Immediate 

Statu■: Approved 

FIie Type: Appointment 

Expln1tlon date: Third Monday in March, 2023, or until a successor is appointed and qualified. 

Summary: This appointment is being made pursuant to SS ILCS 5/3-7002 as amended by the 100th 
General Assembly and shall be effective Immediately. Pursuant to SS ILCS 5/3-7002, as amended by 
the 100th General Assembly, the appointment of each existing member of the Merit Board was abolished 
on the effective date of SS ILCS 5/3-7002 as amended by the 100th General Assembly. 
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Board of Commissioners of Cook 
County 

118 North Clark Street 
Chicago, IL 

Agenda Date: 12/13/2017 

In Control: Board of Commissioners 

Agenda Number: 

PROPOSED APPOINTMENT 

Appolotee(1): Vincent T. Winters 

Position: Member 

Text File 

FIie Number: 18-0934 

Version: 1 

Department/Board/Commbslon: Cook County Sheriff's Merit Board 

Effective date: Immediate 

Statu1: Approved 

FIie Type: Appointment 

Es:plratlon date: Third Monday in March, 2023, or until a successor is appointed and qualified 

Summary: This appointment is being made pursuant to SS ILCS 5/3-7002 as amended by the 100th 

General Assembly and shall be effective immediately. Pursuant to 55 ILCS 5/3-7002, as amended by 
the 100th General Assembly, the appointment of each existing member of the Merit Board was abolished 
on the effective date of55 ILCS 5/3-7002 as amended by the 100th General Assembly. 
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I 

ll'f THE CIRCUIT COURT OJ' COOK COUl'fTY 

CHAl'fCERY DMBION t . 

ELECTRONICALLY FILED 
2/26fl018 4:15 PM 

2017-CH-15S46 
CALENDAR: 14 

PAGE 1 of41 
CIRCUIT COURT OF 

COOK COUNTY,.)LLINOIS 
CHANCERY D1VISION 

CLERK DOROTHY BROWN 

MATTHEW GORAL, KEVIN BADON, 
MICHAEL MENDEZ, MILAN STOJKOVIC, 
DAVID EVANS III, FRANK DONIS, 
LASHON SHAFFER, on behalf of 
themselves and others similarly-situated, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

THOMAS J. DART (Official and Ind. Cap.), ) 
COOK COUN1Y, ILLINOIS, ) 
COOK COUN1Y SHERIFF'S ) 
MERIT BOARD, TONI PREKWINCKLE ) 

(Official and Ind. Cap.), ) 

Defendants. 
) 
) 

Circuit No. 2017 CH 15546 

Second Amended Verified Complaint For Declaratory, Mandamus7 In,junctlve 
and Other Equitable Relief, Negligent Millrepreaentation, Fraud, A Temporary 

Restraining Order, Preliminary, and Permanent Injunction. 
And For Class Certification 

NOW COME the Plaintiffs, Cook County Sheri~s Police and Correctional 

Officers, by and through counsel, the Law Office of Christopher Cooper, Inc., Cass 

T. Casper, Talon Law, LLC, and Art Gold, Gold & Associates. Plaintiffs seek a 

Temporary Restraining Order ("TRO•) in which the Cook County Sherifrs Merit 

Board ("Board•), along with Sheriff Thomas Dart, are enjoined from conducting 

any business in any of Plaintiffs' pending disciplinary cases, as well as 

declaratory, mandamus, and injunctive and equitable relief, including 

reinstatement, back pay, a TRO and preliminary injunction in all of their cases. 

This Complaint also alleges that all Defendants, including Defendants Dart and 

Preckwinkle in their individual and official capacities, engaged in negligent 
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misrepresentation and fraud towards Plaintiffs as the legality of the Defendant 

Board. Plaintiffs also seek that the Court certify a class of similarly-situated 

Sheriff's officers with cases now pending at various stages at the Board. 

FACTS 

I. General Background. 

1. The Plaintiffs and those similarly situated to them are employees of the 

Sheriff and Cook County. 

2. 

5. 

Plaintiffs Kevin Badon ("Badon"), Michael Mendez ("Mendez"), Matthew Goral 

("Goral"), Milan Stojkovic ("Stojkovic"), and LaShon Shaffer ("Shaffer") are 

Cook County Sheriff's Department Police Officers. 

Plaintiffs David Evans III ("Evans") and Frank Donis ("Donis") are Cook 

County Sherifrs Correctional Officers. 

Goral is a 15-year veteran of the Department, Mendez is a 23-year veteran, 

Badon is a 19-year veteran, Stojkovic is a 21-year veteran, Shaffer is a 22-

year veteran, Evans is a 12-year veteran, and Donis is a 12-year veteran. 

Each officer has completed his probationary period. 

Thomas Dart ("Sherifl"), as the Cook County Sheriff, is the highest-level 

Sherifrs Department supervisor of Plaintiffs and those similarly situated to 

them. 

6. This is a Complaint for declaratory and injunctive relief, and for 

reinstatement and make whole relief, including back pay with pre- and post­

judgment interest, based on Plaintiff's' and similarly-situated officers' 

unlawful disciplinary proceedings and suspensions from their positions as 

2 
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sworn officers with the Defendant Sheriff and/ or by an invalidly and illegally 

constituted Board. 

7. There are two relevant time periods in issue in this Second Amended 

Complaint ("SAC"): 

l 
I ~ !~!~; 
, ~-~~ :"i'~ I 

111i~ 1 

I 

_____ J 

a. Pre-December 13, 2017 (hereinafter, denoted "Period l "), when 

Plaintiffs' and similarly-situated officers' cases were started and 

processed through preliminazy and status hearings, motion practice, 

and, in some cases, through to trial; and, 

b. 

c. 

Post-December 13, 2017 (hereinafter, denoted "Period 2"), when a 

•new' Board was appointed under the auspices of an amended Act, 

consisting of six of the same men who sat on the •old" Board, with 

Juan Baltierres being the seventh and only new appointee. The 

political affiliation of the new Board has become an issue, since the 

statute requires that "[n]o more than 3 members of the Board shall be 

affiliated with the same political party .... " 55 ILCS 5/3-7002, but 

that four are democrats. Discussion, infra. 

Also, during Period 2 (at times between late January and early 

Februazy) the Sheriff filed "Amended Complaints" as Plaintiffs' "old" 

Board cases. The undersigned counsel have filed, or intend to file, 

•Motion[s] to Clarify and Affirm the Record" in all pending cases. The 

Board also set status hearings on Plaintiffs' cases, and unilaterally 

and materially amended its Rules and Regulations during on or about 

Februazy 2, 2018, and applied such amendments to Plaintiffs' cases. 

3 
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8. During Period 1, the Board was improperly and illegally constituted at the 

time of Plaintiffs' disciplinary proceedings and suspensions. As in, during 

the pendency of Plaintiffs' cases and those of similarly situated officers: 

a. the Boards' members were unlawful interim appointments for less 

than six-year terms; 

b. between approximately September and December 2017, the Board 

had only five members, below the statutory-required minimum of 

seven members; 

c. some of the Board's members in 2017 had terms that were not 

staggered as required by Section 7002 of the Cook County Sheriff's 

Merit Board Act, 55 ILCS 5/3-7001, et seq. ("Act"); and, 

d. its chairperson and secretary held those positions for more than the 

statutorily-authorized two-year period. 55 ILCS 5/3-7005. 

During Period 2, the Board continues to be improperly constituted and 

continues to lack authority to hear and decide Plaintiffs' and similarly­

situated cases for at least the following reasons: 

a. the Board's jurisdiction and authority continues to be defective as to 

Plaintiffs' cases because it was invalidly constituted when it received 

the original charges against Plaintiffs. Additionally, ., Amended 

Complaints" cannot "Amend" what was never there; 

b. the Board is now improperly constituted because, on investigation and 

information, the political affiliation requirements of the Act are not 

met, and the Board has four persons affiliated with the Democratic 

4 
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party / organizations / politicians, and three persons affiliated with 

the Republican party/ organizations/ politicians; 

c. the Chairperson - James Nally - has held that position for years and 

continues to hold it, far longer than the two-year period authorized by 

the Act's plain language and obvious intent; 

d. the Secretary has held that position for longer than the two-year 

period authorized by the Act's plain language and obvious intent; 

e. the Board has created fatal due process problems by changing its 

Rules and Regulations effective February 2, 2018 to require Plaintiffs' 

to pay the costs of their own hearing transcript in a constitutionally­

required hearing when no other officer in the past for decades has had 

to do so; and, 

f. the Board has fatally compromised its ability to be fair or to appear 

fair in Plaintiffs' and similarly-situated officers' cases because it has 

taken an adversarial position in lockstep with the Sheriff to Plaintiffs 

and putative class members in this case with no evident reason for it 

doing so. 

10. According to the First District Appellate Court of Illinois ("First District") in 

Taylor u. Dart, 2016 IL App (1st) 143684, 64 N.E.3d 123 (1st Dist. 2016) 

(Taylor 1), former purported member John R. Rosales ("Rosales") was an 

unlawful interim appointment, that is, an appointment for less than a six­

year term, and such appointments are not authorized by the appointment 

5 

A 13 
UBMtTTED - 5883256 - Jeeae Kehr - 7/22/2019 3:37 PM 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

provisions of the Cook County Sherilrs Merit Board Act, 55 ILCS 5/3-7002 

(•the Act"). 

11. In Taylor I, the First District held that the Board's decision terminating a 

Cook County Sherifrs Police Officer was not valid and void from inception 

because of such an invalidly-appointed Board member. Id. at 130 (interim 

appointments not permitted) and 132 (decision void). 

12. A second, subsequent decision in the Taylor case confirmed that interim 

appointments were neither expressly nor implicitly permitted under the Act, 

14. 

stating: 

•[s]ection 3-7002 of [the Act] does not authorize the Sheriff of Cook 
County either explicitly or by implication to appoint an individual to 
the Merit Board for less than a six-year term." Taylor v. Dart, 81 
N.E.3d 1, 8 (1st Dist.), petitwnfor leave to appeal denied, (9/27/2017) 
(•Taylor 11') (collectively, hereinafter both Taylor I and Taylor .llwill be 
referred to as the •Taylor litigation"). 

The Taylor litigation holds that the Act does not permit interim 

appointments, meaning an appointment for less than six years. Taylor II at 

8. 

During Period 1, the Plaintiffs and similarly-situated officers, have been 

subjected suspension without pay, while the Board has not been lawfully 

constituted either because of unlawfully-appointed members, or because of 

the Board having only five members. 

15. During Period 2, the Plaintiffs and similarly-situated officers are subject to a 

continuation of suspension without pay order, while the Board continues to 

be illegally constituted for the reasons noted in Paragraph 9, supra. In 

6 
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addition, the Board has created fatal due process/fundamental fairness 

problems by the positions it has espoused in this litigation without any 

rational basis for taking positions identical to the Sheriff\ and by amending 

its Rules and Regulations to require Plaintiffs to pay the transcript costs just 

to get a decision in their own cases. 

16. Plaintiffs and similarly-situated officers are entitled to a declaration as to 

all Defendants that the Board has been improperly constituted during their 

cases (Periods I and II); as well, that their suspensions without pay are void, 

without legal effect, nullities; and, declarations that they are entitled to back 

pay, other make whole relief, and reinstatement to their positions. 

Plaintiffs and similarly-situated officers are entitled to injunctive and 

mandamus relief as to all Defendants requiring them to reinstate them to 

their prior positions with full pay, step increases, benefits including benefit 

time, allowances, pension contributions, and seniority. 

Plaintiffs and similarly-situated officers are entitled to injunctive and 

mandamus relief as to all Defendants enjoining them from filing or refiling 

the same or similar charges as those underlying the complaints in the 

Board's disciplinary proceedings, and from holding a hearing on the same 

charges in violation of due process. 

19. Plaintiffs and similarly-situated officers are entitled to a Declaration that the 

Board has a conflict interest in that it cannot act as "judge\adjudicator" of 

1The central problem raised in this case on this issue is that the Board is supposed to be neutral, but yet it litigates this 
case in lockstep with the Sheriff for no clear reason or discernible rational basis whatsoever. Plaintiffs state that the 
Board should have no position in this litigation where it has not heard the pending cases. 
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the Plaintiffs' and similarly-situated officers' cases, since the Board is 

challenging the named Plaintiff's in the instant litigation.2 

20. Plaintiffs and similarly-situated officers who have had their cases removed 

from the Board's docket, including those only awaiting decisions, are 

entitled to injunctive and mandamus relief as to all Defendants enjoining 

Defendants from claiming their cases are not dismissed, and barring 

Defendants from attempting to relitigate them. 

21. 

' 

Plaintiffs and similarly-situated officers are entitled to injunctive and 

mandamus relief that the Defendants dismiss their cases from the illegally 

constituted Board, reinstate them, and order them made-whole with back 

pay, benefits, and all other losses. 

Jurisdiction is vested in this Court pursuant to Art. 6, Sec, 9, of the 

Illinois Constitution. This Court has jurisdiction over Count I pursuant to 

735 ILCS 5/2-701 of the Illinois Code of Civil Procedure, providing that the 

Circuit Courts of Illinois have the power to issue binding declarations of 

rights, having the force of final judgments, because there is an actual 

controversy between the Plaintiff and Defendants and Plaintiff has a legally 

tangible interest in this li~gation. 

23. This Court has jurisdiction over Count II, and all Counts and claims for 

2 Plaintiffs' Discovery is directed to the Board and its members. Plaintiff intends to depose all Board members. All 
Defendants, including the Board were aware of the conflict in late 2017 when the instant case was filed; yet, it refuses to 
recuse itself. 
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relief, pursuant to its equitable powers at common law to grant equitable 

relief. 

24. This Court has jurisdiction over Count III pursuant to Illinois' Mandamus 

statute, 735 ILCS 5/14-101, et seq. 

25. Venue is proper pursuant to 735 ILCS 5/2-101 of the Illinois Code of Civil 

Procedure because all parties reside in Cook County, Defendants' principal 

places of business and operation are in Cook County, and all operative acts 

occurred in Cook County. 

l DI. Parties 

2 . Plaintiffs are legal adults and residents of the state of Illinois. They are 

~ii'J,_ 
>-s.,...,...., 

":"":~'S :e°' 
11i,

1

· 

I 
~----·-- -~. 

jointly employed as sworn officers by the Sheriff of Cook County and the 

County of Cook. 

The Board is an administrative agency created and empowered pursuant 

to the Act, 55 ILCS 5/3-7001, et seq. Plaintiffs were harmed by Defendant 

Board in Cook County, Illinois. 

The Sheriff is a legal adult and the duly-elected Sheriff of Cook County. 

Defendant Sheriff was and is a party of record in the administrative 

proceedings before the Board seeking Plaintiffs' and similarly-situated 

officers' terminations and suspensions. Defendant Sheriff has harmed 

Plaintiffs and the putative class in Cook County, Illinois. 

29. County of Cook, Illinois ("County") is a unit of local government and 

is a joint employer of the Plaintiffs with the Defendant Sheriff. The County 

has indemnification obligations for wrongful acts committed by its officials 

9 

A 17 
U.J3.MITTEO - 5863256 - Jesee Ketv- 7/22/2019 3:37 PM 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

or employees, such as the Sheriff. See 745 ILCS §§ 10/ 1-202 and 9-102. It 

is named in its capacities as joint employer and as indemnor. 

30. Defendant Toni Preckwinkle is the duly-elected President of the Cook 

County Board of Commissioners and a resident of Cook County. She is 

named in her official and individual capacities. She is and was responsible 

for calling to a vote before the Cook County Board the proposed 

appointments of the Board's former and current members, most of which 

proposed appointments were invalid. Her actions harmed Plaintiffs' and 

similarly-situated officers. ,-, 
I ~ IV. Backpou11d Speclftc To PlalDtl& Goral, Mendez, Badon, u.d StoJlrovio. 

' ~! 3. 
I B~"'~; 

On September 18, 2016, Defendant Dart filed four Complaints with the 

I -"'It-, 

ldH1 
-~ 3r 
L_ -:r.i. 

Board, one for each of these four Plaintiffs (prescribed by 55 ILCS 5 / 3-

7012), seeking termination of their employment. 

Shortly afterwards, these cases were consolidated by the Board, but each 

officer's case number did not change. 

The hearing officer assigned to hear the cases (as one case) was Gray Mateo-

Harris ("Mateo-Harris"). 

34. Hearing Officer Mateo-Harris set trial to begin on May 4th, 2017. It was 

anticipated that trial would take at least three full days. 

35. Plaintiffs and their attorneys prepared for trial. 

36. The trial was postponed. 

IO 
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37. A new trial date was set for December 7, 2017. And, once again Plaintiffs­

Respondents served subpoenas upon their potential witnesses and prepared 

for trial. 

38. On October 18, 2017, three of the Plaintiffs and the undersigned attorney 

arrived to a status hearing only to learn that Ms. Mateo-Harris had resigned 

because she was not a legal member of the Board. 

39. Board member Mr. James Nally now sat as the hearing officer by all 

appearances. 

On November 21, 2017, Mr. Nally did not rule on Plaintiffs' motions (e.g., 

Motion to Dismiss x 2; Motion to Disqualify, etc.). 

Over Plaintiffs' vehement objection, the Board (through Mr. Nally) 

postponed, again, the trial set for December 7, 2017. The Board asserted the 

basis was outstanding Discovery owed to Plaintiffs. This was an incredulous 

assertion by the Board where Plaintiffs-Respondents asserted they were 

ready for trial. 

Plaintiffs contend the real issue for delay is that the Board and its members 

are well-aware the Board is illegal for reasons which include at least one 

member who was appointed for a less than six-year term, it cannot operate 

with five members, and, that two of those five members have terms which 

are not staggered as required by 55 ILCS 5 / 3-7002. 

43. The Board is believed to have cancelled the trial since the Board lacks 

jurisdiction; however, under the guise of owed Discovery. 

11 
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44. Plaintiffs are and were opposed to Mr. Dart's and the Board's decision to 

cancel the trial set for December 7-11, 2017. The delay of the trial was 

unnecessary, and has caused additional, extreme financial hardship to 

Plaintiffs-Respondents, who have been suspended, without pay, from their 

employment, since on or about September 18, 2016. 

45. On or about January 23, 2018, the Sheriff filed, and the Board received, 

• Amended Complaints" against Goral, Badon, Mendez, and Stojkovic 

containing the same case numbers, allegations, cited rule violations, and 

being generally identical in nature to the "Complaints" filed against them in 

2016. 

These Plaintiffs' undersigned counsel Christopher Cooper was only notified 

and served with copies of this • Amended Complaint" on or about early 

February, 2018. 

The Board set a status hearing on the Amended Complaints for February 

27, 2018, at which time these Plaintiffs' counsel is anticipated to be served 

with the Sherifrs "Motion to Clarify and Affirm the Record []," which 

contains numerous admissions that the • Amended Complaint" seeks to 

continue the 2016 case. 

48. These Plaintiffs will file a "Motion to Dismiss" and a response to the Sheriff's 

"Motion to Clarify and Affirm the Record []. • These Plaintiffs and their 

undersigned counsel believe filing this Motion to Dismiss at the Board level 

is a fait accompli. 

12 
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V. Background Specif1c To Plaintlft' Shaffer. 

49. Plaintiff Shaffer is an African-American Sheriff's Police Officer. He was 

suspended without pay on July 20, 2017 and sent to the Board for 

termination for alleged conduct that a white female officer and white 

sergeant also engaged in in the exact same arrest, although for which only 

Shaffer was suspended and sent to the Board. The two white officers 

continue working with no discipline or penalty to this day, even if one were 

appropriate. 

5 . 

A complaint was filed with the Board on July 20, 2017 and Chairman James 

Nally was assigned as the hearing officer. 

On September 21, 2017, Shaffer filed, through counsel Cass T. Casper, 

motions for discovery, and a motion to dismiss based on illegally-appointed 

members Mateo-Harris and Patrick Brady ("Brady") then being on the 

Board. 

Subsequent to the filing of this Shaffer's first motion to dismiss, Mateo­

Harris and Brady resigned from the Board, leaving the Board with only five 

purported members. Two of those remaining members, Winters and 

Dalicandro had terms both ending on the same date in March, 2023. 

53. Shaffer, through counsel, then filed a second motion to dismiss seeking that 

the Board dismiss the case due to having less than the statutorily-required 

number of Board members, to wit, at least seven. 

54. The Board sought a briefing schedule on Shaffer's second motion to dismiss, 

with Shaffer submitting the final reply brief on December 1, 2017. The 
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Sheriff in its brief opposing the second motion to dismiss took the sole 

position that the Board has no statutory authority to dismiss cases before it, 

which means the Sheriff's position-of-record is that none of these issues 

may be raised at the Board level. 

55. An identical motion in Plaintiff David Evans Ill's case was set for ruling on 

December 8, 2017, which would have been dispositive of Shaffer's motion. 

56. Suddenly, on December 4, 2017, Shaffer's case was "cancelled" and "taken 

off the docket," according to an email to counsel Cass T. Casper from one of 

the Board's staff. No ruling on Shaffer's second motion to dismiss has been 

obtained by Plaintiff t~ date. 

Plaintiff Shaffer has now been removed from the Board's docket, but he 

continues to be suspended without pay and caused extreme financial 

hardship as a result. 

Shaffer tried to obtain recourse through the Board on the issues raised 

herein, but was opposed by the Sheriff on the grounds that he could not, 

and then the Board unilaterally removed his case from the docket on 

December 4, 2017. Shaffer has no choice but to seek recourse from this 

Court. 

59. Shaffer, and the other Plaintiffs, believe that the true reason for removing 

his cases from the docket were so that the Board would not have to even 

bother with his motions challenging the Board's jurisdiction to hear his 

case. 

14 
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60. On or about January 23, 2018, the Sheriff filed, and the Board received, an 

• Amended Complaint• against Shaffer containing the same case number, 

allegations, cited rule violations, and being generally identical in nature to 

the "Complaintn filed against him in 2017. 

61. Shaffer's undersigned counsel Cass T. Casper was only notified and served 

with copies of this "Amended Complaint" on or about February 7, 2018. 

62. The Board set a status hearing on the Amended Complaint for February 16, 

2018, at which time Shaffer's counsel was served with the Sheriff's "Motion 

--·------i to Clarify and Affirm the Record[]," which contained numerous admissions 
I 
i I that the • Amended Complaint" sought to continue the 2017 case . 

. ~ ~ 63. Plaintiff Shaffer filed a "Motion to Dismiss, To Disqualify" end a response to 

~~~; 1 I ~ ~ ~ ~ the Sheriff's "Motion to Clarify and Affirm the Record []," and the Board, 

I 2! ~ g ~ ! rather than holding off on setting a trial date pending Plaintiff's Motion to 
I ~~i:i-

1 Dismiss, set a trial date. Shaffer and his undersigned counsel believe filing 

I the Motion to Dismiss at the Board level is a fa.it accompli. 

L_ ·-__ _,; VI. Background Specific to Plaintiff Evans. 

64. Plaintiff Evans is a Cook County Sheriffs Correctional Officer in recovery 

from cancer. He has been suspended without pay by the Sheriff since 

February 21, 2017. His insurance benefits from the County were 

terminated in or about October, 2017, leaving him in a dire position 

regarding his needed ongoing therapy for cancer recovery. 

65. Plaintiff Evans was accused of striking an inmate one single time, after the 

inmate punched Plaintiff Evans and threatened that he would "bust [Evans1 
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fucking skull open" when Plaintiff Evans was ordered to retrieve a loose 

wheelchair arm the detainee was threatening to use as a weapon on others. 

The lieutenant who ordered Evans to retrieve such was on scene at the time 

and adjudged this a lawful use of force in an Incident Report. Another 

officer on scene did, too. Nonetheless, the Sheriff sought to terminate Evans 

for this incident. 

66. Like Shaffer, Evans is an African American man and the 1:leutenant and 

other officer are white. The latter two are receiving no discipline and have 

not been sent to the Board. 

A complaint was filed at the Board on February 22, 2017. Plaintiff Evans, 

through counsel Cass T. Casper, filed a motion to dismiss the case on July 

6, 2017 on the ground that Mateo-Harris and Brady were not lawfully­

appointed members, and he would not have the benefit of the full statutory 

tribunal to hear, review, and decide his case. The Sheriff never responded to 

the first motion, and the Board never ruled on it. 

Like Shaffer, after Mateo-Harris and Brady resigned, Evans filed a second 

motion to dismiss on October 24, 2017, to which the Sheriff replied on 

November 20, 2017 with the sole objection that Evans cannot ask for 

dismissal of cases at the Board level. 

69. Evans replied on December 1, 2017, and the matter was set for ruling on 

December 7, 2017. Such never occurred as the Board removed Evans' cases 

from the docket on December 4, 2017. 
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70. Plaintiff Evans has now been removed from the Board's docket, but he 

continues to be suspended without pay and caused extreme financial 

hardship as a result. His health is under imminent threat due to his lack of 

funds to obtain replacement health insurance. 

71. Plaintiff Evans has tried to obtain recourse through the Board on the issues 

raised herein, but was opposed by the Sheriff on the grounds that he could 

not, and then the Board unilaterally removed his case from the docket on 

December 4, 2017. Evans has no choice but to seek recourse from this 

74. 

Court. 

Like Shaffer, Evans believes that the true reason for his case being removed 

from the Board's docket was so that it would not have to rule on his motions 

to dismiss. 

On or about January 23, 2018, the Sheriff filed, and the Board received, an 

"Amended Complaint" against Evans containing the same case number, 

allegations, cited rule violations, and being generally identical in nature to 

the "Complaint" filed against him in 2017. 

Evans' undersigned counsel Cass T. Casper was only notified and served 

with copies of this "Amended Complaint" on or about February 7, 2018. 

75. The Board set a status hearing on the Amended Complaint for February 27, 

2018, at which time Evans' counsel is anticipated to be served with the 

Sheriff's "Motion to Clarify and Affirm the Record I]," which will contain 

numerous admissions that the "Amended Complaintn seeks to continue the 
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2017 case. Evans and his undersigned counsel believe filing the Motion to 

Dismiss at the Board level is a fait accompli. 

VII. Background Specific To Plaintiff Donia. 

76. Plaintiff Donis is an Hispanic Cook County Correctional Officer who has not 

been suspended without pay, but is subject to a termination proceeding at 

the Board that has substantially damaged his reputation and caused him 

ongoing, daily emotional distress. The case has been pending since it was 

first filed on February 3, 2016, stemming from allegations on or about July 

79. 

22, 2014. 

The allegation for which Dart seeks Donis' termination is that he allegedly 

told an FBI agent he was acting unprofessionally when the agent 

approached Donis off-duty and demanded to see his phone with no 

explanation, much less a warrant. 3 

Donis' case has proceeded much the same way as Evans' and Shaffer's, with 

his counsel filing a first and second motion to dismiss based on unlawful 

appointments and a five-purported member Board. 

Like Evans and Shaffer, his case was removed from the docket on December 

4, 2017 without explanation. 

80. On or about January 23, 2018, the Sheriff filed, and the Board received, an 

"Amended Complaint" against Donis containing the same case number, 

3 Donis has a federal First Amendment and Americans with Disabilities Act Complaint pending on 
the grounds that the Board case is based on such trivial allegations it must be viewed as a pretext 
to seek his termination because he has sought multiple ongoing ADA accommodations. 
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allegations, cited rule violations, and being generally identical in nature to 

the "Complaint" filed against him previously. 

81. Donis' undersigned counsel Cass T. Casper was only notified and served 

with copies of this "Amended Complaint" on or about Februaiy 7, 2018. 

82. The Board set a status hearing on the Amended Complaint for Februaiy 20, 

2018, at which time Shaffer's counsel was served with the Sheriff's "Motion 

to Clarify and Affirm the Record IJ," which contained numerous admissions 

that the "Amended Complaint" sought to continue the pre-2017 case. 

~-~-

~~,~ 

Plaintiff Donis filed a "Motion to Dismiss, To Disqualify" and a response to 

the Sheriff's "Motion to Clarify and Affirm the Record []," and the Board, 

rather than holding off on setting a trial date pending Plaintifrs Motion to 

B
inin• i 
... in"-' . 

.!.: ... 0 '· ....- I 17\ • 

l~lii 
I 

Dismiss, set a trial date for April 16, 2018. Donis and his undersigned 

counsel believe filing the Motion to Dismiss at the Board level is a /ait 

accompli. 

I VID. Background Specific to Other Similarly-Situated O:tncera and Cius 
l_ __ J Certification. 

84. On information and belief, there are approximately 230 plus officers (see 

attached exhibit, a list of pending cases), who are in positions similarly 

situated to Plaintiffs at various stages at the Board. Of these, many are 

believed to be suspended without pay, and many had their cases removed 

from the docket like Plaintiffs in 2017, including those with pending 

decisions, yet are not being afforded any relief, such as return to pay status 

and dismissal of their charges. 
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85. Some officers have already gone to hearing\trial and are awaiting a decision, 

while others are in various stages of pre-trial litigation (the quasi-judicial 

administrative process). 

86. During the entire Period 1 and entire Period 2 covered by this Complaint, 

and pertaining to all similarly-situated officers' cases (see attached exhibit 

showing pending cases), the Board has been unlawfully and improperly 

constituted. And, that it is depriving Plaintiffs of due process, by its 

overseeing (acting as the judge) each Plaintiffs' respective disciplinary 

87. 
I _ _ _ __ .) 

88. 

process, while the same Board \Judge is contemporaneously challenging the 

Plaintiffs in this litigation where the Plaintiffs have accused the Board and 

certain members of fraud and misrepresentation. This represents a conflict 

of interest held by the Board. Furthermore, the changes to the Board's 

Rules and Regulations on February 2, 2018 represent yet another due 

process deprivation. 

An actual controversy exists between the parties concerning the interests of 

each side, which the declarations from this Court sought herein will resolve. 

All Plaintiffs have a clear right to the relief requested, have a tangible legal 

interest in the subject matter of this Complaint, and otherwise lack an 

adequate remedy at law, especially since the Sheriff has stated the Board 

cannot decide these issues (and the Board just removed all the cases from 

its docket without ruling on motions). See Exhibit A. 

89. Pursuant to 735 ILCS 5/2-801, Plaintiffs bring this action on behalf of a 

class of similarly-situated officers injured by illegal constitution of the Board 
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and the illegal disciplinary process thereunder. The class is defined as 

follows: 

"All current Cook County Sheriff'• Department 
officer• (and any others) aubjected to disciplinary 
proceeding■ by an Illegally constituted Board, to 
include any and all disciplinary proceedings over■een 
by the Board durtn1 the time Mateo-Harris, Brady, 
Dallcandro, Nally, Widup, Brazier, Baltlerrea, and/or 
Winters were unlawfully-appointed members." 

90. The class members are so numerous that joinder of all members is 

I 
j _ ____, 

impracticable. While, at this time, the Plaintiffs do not know the exact 

number of Class members, Plaintiffs reasonably believe that there are 

approximately 230 cases and covered by the allegations raised in this SAC. 

The number of persons who have been affected can be ascertained 

through appropriate discovery. 

There are common and overriding questions of law and fact which are 

common to each and every member of the class, to wit, ( 1) in Period I, 

subjected to an illegal Board which oversaw and administered disciplinaiy 

proceedings; (2) in Period 2 (presently ongoing), being subjected to an illegal 

Board and its proceedings; (3) entitlement to back pay; (4) entitlement to 

reinstatement; and, (5) entitlement to other relief, including other make­

whole relief. 

93. Those questions of law and fact which are common to all the members of the 

class predominate over any and all other questions of law or fact that may 

affect individual members of the class. 
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94. Plaintiffs and similarly-situated officers were [all] subjected to unlawful 

disciplinary proceedings by the Board during Period 1, and continue to be 

subjected to unlawful disciplinary proceedings during Period 2, and will 

fairly and adequately represent and protect the interests of the Class. 

95. Two of Plaintiff's counselors (Christopher Cooper and Art Gold) are 

experienced class-action attorneys. 

96. A class-action is an appropriate method for the fair and efficient 

adjudication of this dispute. 

----·, I I 

COUNT I: DECLARATORY RELIEF AS TO ALL DEFENDANTS 
I I 

·Plaintiff■ and Similarly-Situated omcers Are Entitled To Declarations That 
@ ! The Board Is And Hu Been Unlawfully Constituted,, Is Violating Their Due 
f :s Process Rights .• And They Are Entitled To Reinstatement. Back Pay. And All 

: ~ ~ ! ; : Other Make Whole Relief. 
~':":!!l'°o I 
u""' '"'1 

;
zig~!' 

I ~~fj 

I I 
l __ ~J. 

Plaintiffs and similarly-situated officers repeat, re-allege and incorporate by 

reference, the allegations in the above paragraphs, including the Facts 

section. 

Throughout the pendency of Plaintiffs' and similarly-situated officers' cases, 

the Board has either had illegally-appointed members with unlawful terms 

of less than six years, had illegally-appointed members with non-staggered 

terms, been composed of only five members, failed to meet the Act's political 

affiliation requirements, and/ or had a chairperson and secretary who 

occupied such positions in excess of the statutozy limit. 
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99. The Board's members have not been legal members of the Board at the time 

they participated during Period 1 or continue to participate during Period 2 

in the Board's disciplinary proceedings covered by this case. 

100. As the Board's members have been unlawful interim appointments, have 

had unlawful non-staggered terms, do not meet the Act's political affiliation 

requirements, the Board has been, at all times during Periods 1 and 2 

involving the Plaintiffs' cases and those of all similarly-situated officers, 

illegal and unlawfully constituted. 

The officers' cases covered by the SAC and now pending are, accordingly, 

void from inception, including receipt of the Sheriff's written charges. 

Based on the foregoing, Plaintiffs and similarly-situated officers are entitled 

to declarations that the Board's members were and are invalidly appointed 

as a matter of law at the time of all of Plaintiffs' and similarly-situated 

officers' proceedings before the Board. 

In addition, Plaintiffs and similarly-situated officers are entitled to 

declarations that the Board's amended Rules and Regulations requiring 

them to pay transcript costs to obtain a decision in their own cases violates 

their rights to due process and fundamental fairness, and unconstitutionally 

burdens their right to a hearing. 

104. Plaintiffs and similarly-situated officers are presently being deprived of due 

process since the Board will not recuse itself. 
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105. The Board has a conflict interest in that it cannot act as "judge\adjudicator' 

of the Plaintiffs' and similarly-situated officers' cases, since the Board is 

challenging the named Plaintiffs in the instant litigation. 4 

106. Based on the foregoing, Plaintiffs and similarly-situated officers are entitled 

to a declaration that the Board was and continues to be illegally constituted 

as to the time of all proceedings before the Board, including from each 

occurrence of receipt of the Sheriffs written charges onward. 

107. 

109. 
I ! , _ ___ _,) 

Based on the foregoing, Plaintiffs and similarly-situated officers are entitled 

to declarations that the Board's disciplinary proceedings, inclusive of the 

Board's actions in the proceedings, are a nullity and continue to be void 

from inception. 

Based on the foregoing, Plaintiffs and similarly-situated officers are entitled 

to declarations that they are entitled to full back pay and benefits had they 

on full duty for the Sheriff, but for the unlawful Board proceedings. 

Based on the foregoing, Plaintiffs and similarly-situated officers are entitled 

to declarations that they are entitled to reinstatement to their former 

positions as sworn officers of the Sheriff. 

REMEDY AND RELIEF REQUESTED.AS TO COUNT I 

110. Based on the foregoing and incorporating all foregoing paragraphs by 

reference herein, the Plaintiffs and similarly-situated officers pray that the 

Court: 

4 Plaintiffs' Discovery is directed to the Board and its members. Plaintiff intends to depose all Board members. All 
Defendants, including the Board were aware of the conflict in late 2017 when the instant case was filed; yet, it refuses to 
recuse itself. 
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a. finds and declares that purported Board's members were and are 

unlawful appointments and that Plaintiffs' and similarly•situated 

officers' disciplinary proceedings are void from inception; 

b. finds and declares that the Board was and is improperly constituted 

at the time of Plaintiffs' and similarly•situated officers' cases, 

including from receipt of the Sheriff's written charges; 

c. finds and declares that Plaintiffs and similarly-situated officers are 

entitled to back pay, to reinstatement, and to all other full make whole 

relief with pre• and post-judgment interest; 

d. finds and declares that Plaintiff's and similarly-situated officers are 

entitled to the Board's void proceedings being expunged and purged 

from all of the Defendants' files; 

e. finds and declares that the Board's amended Rules and Regulations 

pertaining to Plaintiffs' and officers' payment of transcript costs 

violates Plaintiffs' due process rights; 

f. find and declares that the Defendants are barred from litigating or 

relitigating the same charges before the Board; 

g. fmds and declares that Plaintiffs and similarly•situated officers are 

entitled to a Declaration that the Board has a conflict interest in that 

it cannot act as "judge \adjudicator" of the Plaintiffs' and similarly­

situated officers' cases, since the Board is challenging the named 

Plaintifrs in the instant litigation; and, 
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h. enters and orders such other relief as the Court deems just and 

proper. 

COUNT II: TRO. PRELIMINARY, AND PERMANENT INJUNCTIVE 
AND OTHER EQUITABLE RELIEF AS TO ALL DEFENDANTS IN THEIR 

OFFICIAL CAPACITIES 

111. Plaintiffs and similarly-situated officers repeat, re-allege and incorporate by 

reference, the allegations in the above paragraphs, including all presented 

facts preceding the Complaint's counts. 

112. 

115. 

Plaintiffs and similarly-situated officers are entitled to injunctive relief based 

on the Board's purported members being unlawful appointments at all times 

relevant for Periods 1 and 2, and the Board, therefore, being invalidly and 

illegally constituted in violation of the Act, 55 ILCS 5/3-7002, including 

under the amended Act. 

Plaintiffs and similarly-situated officers have a clear and ascertainable right 

to the injunctive relief requested. 

Plaintiffs and similarly-situated officers would suffer irreparable injury if an 

injunction is not granted. 

Plaintiffs and similarly-situated officers lack an adequate remedy at law. 

Plaintiffs and similarly-situated officers are entitled, inter alia, to 

. reinstatement, and money damages are insufficient to compensate Plaintiffs 

and similarly-situated officers for their injuries, including stigma-plus 

dam.age, damage to reputations, loss of work opportunities, exclusion from 

law enforcement work, garden variety emotional injury, anguish, and 

humiliation. 
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116. Plaintiffs and similarly-situated officers are entitled to an injunction 

requiring the Defendants to expunge any record of the underlying 

disciplinary charges against them. 

11 7. Plaintiffs and similarly-situated officers are entitled to an injunction 

enjoining Defendants from filing or refiling the same or similar disciplinary 

charges contained in the complaint underlying the Board's decision, 

118. Plaintiffs and similarly-situated officers are entitled to an injunction 

requiring Defendants to provide them full backpay with the value of the 

r-----... benefits they would have received if they had worked continuously without 

I @ having been suspended without pay. 

~ i ~ _ REMEDY AND RELIEF REQUESTED AS TO COUNT 11 
~ in in""" 

~ ~ ~ 9. Based on the foregoing and incorporating all foregoing paragraphs by i;=~; i ~ ~ l I reference herein, the Plaintiffs and similarly-situated officers pray that the 

; i Court enter the following relief against all Defendants: L _ __j a. A ~mptoDraryfi rdestrtaining ~~erD, prfielidmintaryt, an~ ptaermt anthenPtl i~j::ction 

ag8lns e en an s requ1nng e en an s o rems e e a.muus 

and similarly-situated officers to their prior positions with the 

Defendant Sheriff with full pay, benefits, other make-whole relief, and 

seniority. 

b. A temporary restraining order, preliminary, and permanent injunction 

against Defendants from filing or refiling the same or similar charges 

at the Board as those underlying the charges against Plaintiffs and 

similarly-situated officers. 
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c. A temporary restraining order, preliminary, and permanent injunction 

requiring Defendants to provide Plaintiffs and similarly-situated 

officers full backpay and benefits they would have received had they 

been continuously working from the time of their suspensions without 

pay. 

d. Other such relief as the Court deems just and proper. 

COUNT Ill: MANDAMUS AS TO ALL DEFENDANTS 
IN THEIR OFFICIAL CAPACITIES 

Plaintiffs and similarly-situated officers repeat, re-allege and incorporate by 

reference, the allegations in the above paragraphs, including the Facts 

section. 

Plaintiffs and similarly-situated officers seek mandamus relief in the form of 

a court order returning them to active employment and/ or pay status, 

and/ or ordering back pay and all other make whole relief. 

Plaintiffs ·and similarly-situated officers have a clear right to the relief sought 

in this Count III based on the Taylor litigation, which held the Board's 

decision void where issued by an improperly-constituted Board. 

123. Plaintiffs and similarly-situated officers are still employees of Defendants 

Sheriff and Cook County by virtue of all of their proceedings before the 

Board being null and void from inception onward. 

124. Defendant Dart has a clear duty to appoint persons to the Board for six (6) 

year terms, and not less pursuant to the Act, 55 ILCS 5/3-7002 and the 

Taylor litigation. 
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125. Defendant Cook County has a clear duty to confirm only those proposed 

appointees to the Board who are proposed for six (6) year terms pursuant to 

the Act, 55 ILCS 5/3-7002 and the Taylor litigation. 

126. Defendant Board has a clear duty not to allow invalidly-termed persons to 

participate in, deliberate upon, hear or make rulings as a hearing officer, 

vote upon, or sign off on any decisions issued by the Board pursuant to the 

Act, 55 ILCS 5/3-7002. 

127. Defendant Preckwinkle has a clear duty not to permit the Cook County 

Board to vote upon the confirmation of appointments that are illegal and 

unauthorized by statute, as happened numerous times in prior appointment 

confirmation hearings relative to this Board. 

All Defendants also have a clear duty not to violate the constitutional rights 

of officers and clear authority to comply with their constitutional duties, 

including by not burdening Plaintiffs' and similarly-situated officers' rights 

to obtain a decision without having to pay onerous transcript costs; 

Based on the foregoing, Defendants have a clear duty to make whole 

Plaintiffs and similarly-situated officers for the periods they were and 

continue to be wrongfully-deprived of work opportunities with Defendants, 

including with pay and benefits with interest. 

130. Based on the foregoing, Defendants have a clear duty to expunge, purge, 

and remove all records of Plaintiffs' and similarly-situated officers' 

disciplinary proceedings from their files, and to treat Plaintiffs and similarly­

situated officers as if the illegal disciplimuy proceedings never occurred. 
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131. By virtue of their employer and joint employer statuses, Defendants Cook 

County and the Sheriff have clear authority to comply with a court order 

returning Plaintiffs and similarly-situated officers to active employment and 

pay status, and to comply with a court order requiring Defendants to 

provide back pay and all other make whole relief with interest. 

REMEDY AND RELIEF REQUESTED AS TO COUNT Ill 

132. Based on the foregoing and incorporating all foregoing paragraphs by 

reference herein, the Plaintiffs on behalf of themselves and all those 

similarly-situated pray that the Court: 

a. Enters an order directing Defendants Sheriff and Cook County to 

return Plaintiffs and similarly-situated officers to active employment 

and pay status, and/ ordering back pay and all other make whole 

relief; 

b. Enters and order directing Defendants to rescind the Board's Rules 

and Regulations requiring Plaintiffs' and similarly-situated officers to 

pay any portion of tr~script costs in their own cases; 

c. Enters an order that Defendants expunge, purge, and remove the 

Board's illegal disciplinazy proceedings from Plaintiffs' and similarly­

situated officers' files, and to treat Plaintiffs and similarly-situated 

officers as if they are active employees of Defendants Dart and Cook 

County; and, 

d. Enters and orders such other relief as the Court deems just and 

proper. 
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COUNT IV: AS TO PERIOD I,. NEGLIGENT MISREPRESENTATION AS TO ALL 
DEFENDANTS, AND AS TO DEFENDANTS DART AND PRECKWJNKLE IN 

THEIR OFFICIAL AND INDMDUAL CAPACITIES 

133. Plaintiffs repeat, re-allege and incorporate by reference, the assertions 

and allegations in the prior paragraphs, including the "Facts" section 

and paragraphs One through One Hundred Thirty-Three. 

134. Defendants misrepresented material facts in capacities to include 

pursuant to, and in the furtherance of, ministerial duties. 

135. The Defendants made false representations of material facts, which 

included the false representation of the Board having legal status to 

include the false representation that the Board's members were and 

are now legally appointed to the Board, and that the Board was and 

continues to be legally constituted. 

The Defendants owed a duty to Plaintiffs and similarly-situated officers 

to provide a hearing before a valid, legal, and properly constituted 

Board pursuant to 55 ILCS 5/3-7012. 

The Defendants also owed a duty to Plaintiffs and similarly-situated 

officers to ensure that their appointments and confirmations of the 

Board's appointees were legally proper before making them and, in 

Preckwinkle's case, calling such appointments for a confirmation vote 

before the Cook County Board. 

138. There was carelessness and negligence in ascertaining the truth of the 

misrepresentations by the Defendants. 

139. There continues to be carelessness and negligence because the Board's 
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political affiliation requirements are not met even under the amend 

statute, and neither Dart nor Preckwinkle made any inquiry into such 

issue before their appointments and confirmations. 

140. Defendants reasonably foresaw, or should have reasonably foresaw, 

that their conduct in negligently representing to Plaintiffs that the 

Board was properly constituted would injure Plaintiffs. 

141. There was negligence by Sheriff Dart, Cook County, and the Board in 

inducing Plaintiff's to act in reliance of such misrepresentations to 

Plaintiffs' detriment, including in entering representation agreements 

I 

143. 

·-·- . .,.--) 

with attorneys as a matter of necessity to represent them at the Board 

hearings and incurring legal fees and liabilities. 

The Plaintiffs took actions in reasonable reliance on the truth of the 

Defendants' negligent misrepresentations about the propriety and 

structural soundness of the Defendant Board. 

Patrick M. Brady, willfully and wantonly, falsely represented Plaintiffs 

and similarly situated officers that he was a legal member of the Boardi 

as well, misrepresented that the Board was legal when he knew or 

should have lmown it was illegal. 

144. Gray Mateo-Harris, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers, that she was a legal member of 

the Board; as well, misrepresented that the Board was legal when she 

lmew or should have known it was illegal. 

145. James P. Nally, willfully and wantonly, falsely represented to Plaintiffs 
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and similarly situated officers, that he was a legal member of the 

Board; as well, misrepresented that the Board was legal when he lmew 

or should have known it was illegal. 

146. Byron Brazier, willfully and wantonly, falsely represented to Plaintiffs 

and similarly situated officers, that he was a legal member of the 

Board; as well, misrepresented that the Board was legal when he knew 

or should have lmown it was illegal. 

147. John Dalicandro, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers, that he was a legal member of 

the Board; as well, misrepresented that the Board was legal when he 

lmew or should have known it was illegal. 

Kim R. Widup, willfully and wantonly, falsely represented to Plaintiffs 

and similarly situated officers, that he was a legal member of the 

Board; as well, misrepresented that the Board was legal when he lmew 

or should have lmown it was illegal. 

Vincent T. Winters, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers, that he was a legal member of 

the Board; as well, misrepresented that the Board was legal when he 

knew or should have known it was illegal. 

150. The Defendants acted willfully and wantonly. 

151. There was damage to the Plaintiffs resulting from such reliance. 

152. There was a duty owed by Defendants to Plaintiffs to communicate 

accurate information, namely that the Board was, and continues to be, 
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illegal, and, thus, without authority to hear their cases. 

WHEREFORE, Plaintiff respectfully requests that this Court award 

compensatory and punitive damages in excess of $50,000, jointly and severally. 

Additionally, Plaintiffs seek attorney fees and punitive damages for the knowing, 

willful, wanton, and negligent wrongful conduct of Defendants. 

COUNT V: FRAUD AS TO ALL DEFENDANTS AND AS TO DEFENDANTS DART 
AND PRECKWINKLE IN THEIR OFFICIAL AND INDMDUAL CAPACITIES 

153. Plaintiffs repeat, re-allege and incorporate by reference, the 

allegations in the prior paragraphs, including the "Facts" section, and 

paragraphs One through One Hundred Forty-Nine. 

Defendants made false statements and representations of material fact to 

Plaintiffs and similarly-situated officers in at least the following ways: 

a. Filing and receiving of written charges against Plaintiffs at the Board 

while knowing the Board was improper and invalid; 

b. Proceeding with a preliminary hearing, a status, motion, and 

evidentiary hearings and ultimate trials while knowing the Board was 

improper and invalid; 

c. Representing at the hearings, to Plaintiffs and their lawyers, that the 

Board was valid, proper, and authorized to Act while knowing that it 

was not; 

d. In the cases of Sheriff Dart and Preckwinkle, appointing and 

confirming Patrick Brady and Gray Mateo-Harris (and other Board 

members) to extremely short terms, and permitting them to continue 
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in those positions, while knowing full well that the First District 

Appellate Court of Illinois in Taylor had rules appointments for less 

than six years unlawful; 

e. Hiding and intentionally concealing facts about the authority of the 

Board to act, from Plaintiffs, similarly-situated officers, and Plaintiffs' 

counsels, while knowing full well such facts rendered the Board and 

its individual members legally impotent; and, 

f. Post December 13, 2017, continuing to make knowing false 

representations to Plaintiffs and similarly-situated officers, this time, 

by appointing and confirming the same previously-appointed 

members (less Mr. Baltierres) to the Board and representing the Board 

as having proper political affiliation when, in fact, it does not. 

Patrick M. Brady, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers that he was a legal member of 

the Board; as well, misrepresented that the Board was legal when he 

knew or should have !mown it was illegal. 

Gray Mateo-Harris, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers, that she was a legal member of 

the Board; as well, misrepresented that the Board was legal when she 

knew or should have known it was illegal. 

157. James P. Nally, willfully and wantonly, falsely represented to Plaintiffs 

and similarly situated officers, that he was a legal member of the 

Board; as well, misrepresented that the Board was legal when he knew 
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or should have lmown it was illegal. 

158. Byron Brazier, willfully and wantonly, falsely represented to Plaintiffs 

and similarly situated officers, that he was a legal member of the 

Board; as well, misrepresented that the Board was legal when he lmew 

or should have lmown it was illegal. 

159. John Dalicandro, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers, that he was a legal member of 

the Board; as well, misrepresented that the Board was legal when he 

knew or should have lmown it was illegal. 

Kim R. Widup, willfully and wantonly, falsely represented to Plaintiffs 

and similarly situated officers, that he was a legal member of the 

Board; as well, misrepresented that the Board was legal when he lmew 

or should have lmown it was illegal. 

Vincent T. Winters, willfully and wantonly, falsely represented to 

Plaintiffs and similarly situated officers, that he was a legal member of 

the Board; as well, misrepresented that the Board was legal when he 

knew or should have known it was illegal. 

162. Defendants made such statements and representations knowing full well 

that their representations were false. 

163. Defendants also made such false statements and representations to induce 

Plaintiffs and similarly-situated officers to proceed to hearings before the 

Board to their detriment. 
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164. Plaintiffs and similarly-situated officers relied on Defendants' false 

statements and representations believing such statements were true. 

165. Plaintiffs and similarly-situated officers suffered damages from their reliance 

on Defendants' false statements and representations, to wit at least: 

a. Loss of work opportunities; 

b. Wrongful suspensions without pay; 

c. Wrongful incursion of unnecessary legal fees and costs; 

d. Loss of ability to gain comparable employment in law enforcement 

work; 

e. Loss of reputation along with stigma plus damage; 

f. Anguish, suffering, humiliation, anxiety, and garden variety 

emotional distress with physical manifestations. 

COUNT VI: CLASS CERTIFICATION AS TO ALL COUNTS 

Plaintiffs repeat, re-allege and incorporate by reference, the 

allegations in the prior paragraphs, including the "Facts" section, and 

paragraphs One through One Hundred Sixty-Three. This count is a class-

action claim. 

167. The Board's members variously oversaw employment actions against 

putative class members, to include the Plaintiffs, while such purported 

Board members were (and, are as to Period II) illegally appointed and 

therefore, the Board's constitution is in violation of the statute. 

168. Because the Board's members were not properly appointed to the Board 

during relevant time periods, namely, Period 1 and Period 2, any and all 
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disciplinary proceedings undertaken by the Board or Defendant Sheriff while 

such persons were purported and unlawful members were and are void from 

inception. 

169. The foregoing allegations stated throughout this Complaint form the basis 

for the Complaint and the basis upon which a class should be certified. 

170. Because of the illegal conduct of the Sheriff, Defendant Preckwink.le, and the 

Defendant Board, Plaintiffs seek to represent the class. 

171. The Board's conduct (to include the actions by its members, supra.; and to 

include Mr. Baltierres as to Period 11); as well, conduct of Sheriff Dart were 

done willfully, wantonly, maliciously, and with willful ignorance and reckless 

disregard of 55 ILCS 5/3-7002 and 7012 and the Taylor decision, entitling 

Plaintiffs and those they seek to represent as a class to a punitive damage 

award. 

Because the Board has had members with invalid interim appointments, 

appointments without staggered terms, or its constitution as a whole fails to 

meet the Act's political affiliation requirements, the current pending 

disciplinary proceedings of Plaintiffs and similarly-situated officers were and 

are not valid, and were and are void from inception onward as a matter of 

law, without legal effect, and nullities. 

REMEDY AND RELIEF REQUESTED AS TO COUNT IV 

173. For the foregoing reasons, and realleging and incorporating by reference all 

prior paragraphs, Plaintiffs seek that the Circuit Court rule, as invalid, 

illegal, and void as a matter of law, the disciplinary proceedings pending for 
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any of the class members for which class certification is proper. To wit, 

Plaintiffs seek that the Court certify the class of present officers as follows: 

"All current Cook County Sheriff'• Department 
ofBcera (and any others) subjected to dl8clpllnary 
proceeding& by an illegally constituted Board, to 
Include any and all disciplinary proceeding& overseen 
by the Board during the time Mateo-Barris, Brady, 
Dallcandro, Nally, Wldup, Bruter, Baltierrea, and/or 
Winters were unlawfully-appointed members." 

174. Additionally, Plaintiffs seek that the Court order Plaintiffs and all class 

members reinstated with full back pay, benefits, other make-whole relief, 

,..----· \ 
' i I I 

I~ 111° 
~i!i- · 
~::lin~ ' t5•i': I 

;
z;=~~ ~:: 

t . ~ 

and any other relief deemed appropriate by the Court. 

Finally, Plaintiff a on behalf of themselves and similarly-situated officers pray 

that the Court enter an award of attorneys' fees, and an award of punitive 

damages for Class Members. 

CONCLUSION 

For the foregoing reasons, Plaintiffs and those similarly-situated respectfully I ! 
I *ay that this Honorable Court find in their favor on all allegations and Counts 

L __ _ -derein, and enter and order the relief sought herein, including class certification 

and preliminary injunction, together with such other relief as is just and proper. 

Dated: February 26, 2018 

s/ Ca.ss T, Ca.sper 

Cook County Code #61254 

TALON LAW, LLC 
1153 West Lunt Avenue, Suite 253 
Chicago, Illinois 60626 
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Phone: (312) 351-2478 
Fax: (312) 276-4930 
Email: ctc®talonlaw.com 

125085 

s/Ouistopher Cooper, ESQ., Plaintiff's Counsel #49766 
Law Office of Christopher Cooper, Inc. 
79 West Monroe Street, Suite 1213, Chicago, IL 60610 [or] 
426 N. Broad Street, Griffith, Indiana 46319 
Tel: 312 473 2968 Tel: 219 228 4396 FAX: 866 334 7458 
cooperlaw3234®gmail.com 

s/ Arthur S. Gold, ESQ., #05231 
Gold & Associates, Ltd. 
55 W. Monroe St., Suite 2300 

;-·--Chicago, Illinois 60603 

I ll1· a12-312-0111 
I !ij Ff1X 312-372-0778 

I 
g jail: asg@gcjustice.com 
~i~-
B ~ ~ j I CERTIFICATE OF SERVICE 
2-c,,;:; I ~~ii ~nder penalties as provided by Section 1-109 of the Illinois Code of Civil Procedure, the 
G ~ updersigned persons certify on this 26th Day of February, 2018 that they believe the 

I ; fQregoing to be true to the best of their memory, knowledge, and belief as non lawyers. 

' ! I . . I~ Matthew Goral Is Kevin Badon Is Milan Stojkovic Is Michael Mendez 
.._ ____ . ·fs David Evans HI Is Frank Donis Is La.Shon Shaffer 

The undersigned hereby certifies that he caused the foregoing to be e-filed with the Cook 
County Circuit Court on February 26, 2018, and that Defendants' are registered e-filers. 
Is Cass T. Casper 

40 

A48 
iUBMITTED • 5883258 - Jesse Kehr· 7/22/2019 3:37 PM 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

41 

A49 
IUBMITTED-5863256 • Jeaaa Kehr- 7/22/2019 3:37 PM 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

--- ----- .... 
ELECTRONICALLY FILED l 

2/26/2018 4:15 PM 
2017-CH-15546 
CALENDAR: 14 

PAGE 1 of4 
CIRCUIT COURT OF 

JAMES P. NALLY, ChlllnrN!n 
B'YRON BRAZIER, w.. CIYlmMn 
JOHN J. DALICANDRO, .. ,,....,, 
KIMR. WIDUPSoMdMlllllllr . 
VINCENT T. WINTERS, IINldllllll 
PATRICK M. BRADY, SoMdllllmll 
JUAN L BALTIERRES, --

I COOK COlJNTI'.1.JLLINOIS 
CHANCERY DIVISION 

r.i■phon■: '.tt.i._e&JNdU<. DOROTHY BROWN 
EMAIL: Sh■iffClliilf§iia,affcoolicouniyllgov - J 
Fax: 312-803-8165 

ROSEMARIE NOLAN,-......or,.-
JOHN R. KOCH, __,o,Ojlenll'GM 
EILEEN GALLABHER, m.ctpl/nary Huttng Coordinator 

COOK COUNTY 
SHERIFF'S MERIT BOARD 

JANUARY 30, 2018 

69 West Washington - Suite 1100 
Chicago, IL 60602 

IHMH~-f&X 14~2011 ~AM• MERIT BOW CONPE8EN~9 ~ vrw 
18113 B EU.Y O LOPEZ.ATTY O F ,Affi STATUS 
1918 RONALD KOLNICKI CO SGT EDSTROM, ATTY LUND, ATTY STATUS 
11139• TABAS JACKSON CO CHANEY, ATTY LUND, ATTY STATUS 
11139" IMLLIAM CARNES CO CHANEY, ATTY LUND, ATTY STATUS 
1940* LOUIS CHILDRESS CO CHANEY, ATTY LUND, ATTY STATUS 
1959 MARTENIA SHYNE CO CAMDEN, ATTY CAMPOS, ATTY STATUS" 
1987• PETER KENNEDY DEP MAHONEY ATTY CAMPOS, ATTY STATUS 
19118* VINCE CASCIARO DEP CUMMINGS ATTY LUND, ATTY STATUS 
1976 ROBERT SANCHEZ DEP MAHONEY, ATTY MANGAS, ATTY STATUS 
1988 HERMAN GREEN CO CHANEY, ATTY ASA MURRAY STATUS 
11193 KENYONG RAY CO CARPENTER, ATTY NELLIGEN, ATTY STATUS 
2005 CHRISTOPHER RILEY CO CARPENTER, ATTY SCOUFFAS, ATTY STATUS 
2021 ANTHONY D. PECK CO SGT EDSTROM.ATTY ASA FREY STATUS 
2028 ANGEL GARCIA CO HITT, ATTY SCOUFFAS, ATTY STATUS 
2037 KEISHA JAMES CO HITT, ATTY SCOUFFAS, ATTY STATUS 
2046 SEAN D. ROBINSON CO HITT, ATTY LUND, ATTY STATUS 
2054 KAREN K. WILLIAMS CO HITT, ATTY LUND, ATTY STATUS 
2084 ANGELA DODSON OS MAHONEY, ATTY \NEST, ATTY STATUS 
2085 THOMAS DOUGHERTY DS BURKE, ATTY WEST, ATTY STATUS 
2oee ARIEL LINSAY OS CUMMINGS, ATTY WEST, ATTY STATUS 
20117 KEANA MAGEE DS BAILEY, ATTY WEST, ATTY STATUS 
2088 THEODORE MERRIWEATHER OS MAHONEY, ATTY WEST, ATTY STATUS 
201111 TARA NEMETH OS BURKE, ATTY WEST, ATTY STATUS 
2070 JAMES NEVIN OS BAILEY, ATTY WEST, ATTY STATUS 
2071 KENDRA NOBLE.COBB OS ROCHE, ATTY \NEST, ATTY STATUS 
2072 ANGELA PECORARO OS CUMMINGS, ATTY \NEST, ATTY STATUS 
2073 KEISHA STIGGERS OS ROCHE, ATTY \NEST, ATTY 
2074 JEANNE ZAPATA OS ROCHE, ATTY \NEST, ATTY 
2075 MICHAEL GERCONE DS SGT O'BRIEN, ATTY WEST, ATTY 
2078 SAMANTHA KING-GRIFFIN OS SGT HARRIS, ATTY WEST, ATTY 
2077 GORDON HOLMES CO LUND, ATTY 
2088 ANTHONY MONDELLO CO 
2097 ADAM MURPHY POL 

STATUS 
STATUS 
STATUS 
STATUS 
STATUS 
PRE-LIM 
PRE-LIM 

ffllPAY FE"'UARY 1;, 2041•1,p.;;;,o AM .. MERIT BOARD C@NFE61ENCE ROOM 1100 1M 
17511 K INALEXANDER CO CHANEY,ATTY REMAND 
18811 MARQUIS BEAUCHAMP CO MORASK,ATTY SCOUFFAS,ATTY STATUS 
18110 MARQUIS BEAUCHAMP CO MORASK, ATTY SCOUFFAS, ATTY STATUS 
11114 KELVIN BLANCHARD PO EDSTROM, ATTY WEST, ATTY STATUS 
1938 MARK SPICE CO HITT, ATTY ATTY BERMAN STATUS 
11155 RICHARD SANTIAGO CO CAMDEN, ATTY SCOUFFAS, ATTY STATUS 
1988 SCOTT RICE CO CAMDEN, ATTY ASA FREY STATUS 
1974 TIMOTHY DE COOK DEP MAHONEY ATTY LUND, ATTY STATUS 
1984• STEWART TODD JR CO HJTT,ATTY CAMPOS, ATTY STATUS 
1985* FRANCISCO ROSALES JR CO HITT, ATTY CAMPOS, ATTY STATUS 
11192 SHARON BUCCI DEP CARLSON, ATTY LUND, ATTY STATUS 
2002* CARL MERCHERSON CO CARPENTER CAMPOS, ATTY STATUS 
2003* TREVOR GROOMS CO CARPENTER CAMPOS, ATTY STATUS 

Exhibit A 001 (Goral, et al. v. Dart, et al., 17 CH 15546) 
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2020 RICARDO YANEZ CO HITT, ATTY 
2027 SEAN MICHALCZEWSl<I CO HITT, A TTY 
2038 LASHON SHAFFER PO CASPER, ATTY 
2044 VALDEMAR RAMOS CO CHANEY, ATTY 
2051 JESSE A. LOPEZ CO CHANEY, ATTY 
2063 KEITH J, GOMILUA CO HITT, ATTY 
2082 ANTHONY W. GALIARDO CO SGT EDSTROM, ATTY 
2083 DAVID KOCH CO SGT EDSTROM, ATTY 
2087 CHRISTINE LARSON CO 
2098 KEVIN LAYTON DEP 

ASA FREY 
LUND,ATTY 

CAMPOS, ATTY 
SCOUFFAS, ATTY 
CAMPOS, ATTY 
CAMPOS, ATTY 
CAMPOS, ATTY 
CAMPOS, ATTY 

STATUS 
STATUS 

STATUS 
STATUS 
STATUS 
STATUS 
STATUS 
STATUS 
PRE-LIM 
PRE-LIM 

IWUMX EEBRUMY 28. IHI ""9100 AM· MERIT BOARD e.GIIIFERENCE ROOM 1100 BB 
1870 FRANK DONIS CO CASPER, ATTY WEST, ATTY STATUS 
11107 BRENDANPKELLYCO CAMDEN,ATTY SCOUFFAS,ATTY STATUS 
1934 LASONTIS PICKETT CO HITT, ATTY ASA MURRAY STATUS 
19&2 ANTHONY VOSE CO CAMDEN, ATTY ASA FREY STATUS 
1953 ANTHONY VOSE CO CAMDEN, ATTY ASA FREY STATUS 
1972 NICK PAOLINO CO CARPENTER, ATTY ASA FREY STATUS 
1982 JOHN VEREEN CO SAVIANO, ATTY LUND, ATTY STATUS 
19119 CALVIN HARTSFIELD CO CARPENTER, ATTY LUND, ATTY STATUS 
2012• GEORGE W, MOBLEY CO HITT, ATTY CAMPOS, ATTY STATUS 
2013* SANDRA L.HATTEN CO HITT, ATTY CAMPOS, ATTY STATUS 
2025 STEVES. HAN CO CHANEY, ATTY NELLIGEN, ATTY STATUS 
2034 GORDON C. HOLMES CO HITT, ATTY LUND, ATTY STATUS 
2041 STEVEN M SYLVESTER CO HITT, ATTY CAMPOS, ATTY STATUS 
2042 RICARDO HOWER CO SGT EDSTROM, ATTY CAMPOS, ATTY STATUS 
2050 TREVOR A. GROOMS CO CARPENTER, ATTY WEST, ATTY STATUS 
2058 YOLANDA I. DIXON CO CHANEY, ATTY NELLIGEN, ATTY STATUS 
2085 JOSEPH BELMARES CO PRE-LIM 

·------. 20114 MARSHAN JOHNSON POL PRE-LIM 
I 20911 JOEL MIRELES CO PRE-LIM 

I WEDNE!BMY FEBRUARY at. 2~ .. ,:30AM** M!RIT BOARD OONFER§NCE ROOM 1 too JD 
1884 BERNARD GRIMMAGE O CHANEY, ATTY SCOUFFAS, ATTY STATUS 

_ 11111 CHRISTOPHER MCDONALD CO CAMDEN, ATTY ASA FREY STATUS 
@ I 11135 JAMES ANDERSON co MORASK/O'BRIEN, ATTY ASA MILLER STATUS 
~ ! 1854 BRIAN GOODWILL CO SGT EDSTROM ATTY SCOUFFAS, ATTY STATUS 

~ l! ! .... I ~:;; ~~:=~~:~iNALD co g:g~:: :~ ~~~~~:~TTY :~:~~= 
B 
~ :J 'a 1 1983 CHRISTOPHER MURRAY DEP MAHONEY, ATTY SCOUFFAS, ATTY STATUS ""= N , 19111 DARRIN POLK CO SAVIANO, ATTY LUND, ATTY STATUS 

t:! !!! 'y ~ I 2000* JESSE GLASS CO HITT, ATTY ASA FREY STATUS ~,c--O 1· 2001• WALTERLEV\IISCO HITTATTY ASAFREY STATUS 
O! 8 ~ 2014" MARVIE L. KEITH* CO CAMDEN, ATTY CAMPOS, ATTY STATUS 

N 2015* DAVID F. BELTRAN* CO CAMDEN, ATTY CAMPOS, ATTY STATUS 
2018* HASSAN O. MCCRAY• CO CAMDEN ATTY CAMPOS, ATTY STATUS 

, 2017* RANDY MCKNIGHT* CO CAMDEN, ATTY CAMPOS, ATTY STATUS 

I. 2018* BUTLERC.MORGAN*CO CAMDENATTY CAMPOS,ATTY STATUS 
2019' THEODORE L. LEWIS* CO CAMDEN, ATTY CAMPOS, ATTY STATUS 

. 2028 GARRETT W. JONES CO HITT, ATTY LUND, ATTY STATUS l J 2036 DAVIDSHEPPARDPO POMERANZ,ATTYNELLIGEN,ATTY STATUS 
- ·•-··-· 2043 ANTHONY SQUEO CO SGT EDSTROM, ATTY CAMPOS, ATTY STATUS 

2048 CLEVELAND T. BANKS CO CHANEY, ATTY LUND, ATTY STATUS 
2052 FORTUNA P. BROINN CO HITT, ATTY CAMPOS, ATTY STATUS 
2068 LARRY D. COLEMAN CO HITT, ATTY CAMPOS, ATTY STATUS 
2080 ASIEL M. HARPER CO HllT, ATTY CAMPOS, ATTY STATUS 
2081 ADDY M. YAU CO SGT EDSTROM, ATTY SCOUFFAS, ATTY STATUS 
2088 SHARON WOODS-FUGATE CO PRE-LIM 
2095 ALLEN EASON CO PRE-LIM 

'rlllUUJ>AY Pl!BRUARY H, IOIIII "!10:0D MERIT£.YD CONFERl!jN.gE ROOM 1100 JPNI 
171Ml FERNANDO MUNOZ CO DEN, ATTY CAMPOS, ATTY 
1885 WALTER MALACINA DEP MAHONEY 
1900 DELPHINE BRIDGES CO HITT.ATTY ATTY, LUND 
1933 ROBERT FORBES CO HITT ATTY CAMPOS, ATTY 
1847 ANTOINETTE GARRETT-WILLIAMS CO CAMDEN ATTY ASA MILLER STATUS 

STATUS 
REMAND 
STATUS 
STATUS 

1881 MAURICE BYRD CO CAMDEN, ATTY ATTY'S WAYNE/KADISH STATUS 
11171 EDWARD BARKSDALE PO EDSTROM, ATTY ASA FREY STATUS 
1980 CORDELL LYONS CO CARPENTER, ATTY ASA MURRAY STATUS 
1989* BILLAL HALEEM CO SAVIANO.ATTY CAMPOS, ATTY STATUS 
1980* DARRYL HAWKINS CO SAVIANO, ATTY CAMPOS, ATTY STATUS 
111118 ANTONIO AMADOR COSGT EDSTROM, ATTY LUND, ATTY STATUS 
2011 JOSEPH A. DE LOS MONTEROS CO HITT, ATTY ASA FREY STATUS 
2024 CRYSTAL T. YANCE DEP MAHONEY, ATTY ASA MURRAY STATUS 
2033 LEONARD A ROCCO JR. CO SGT EDSTROM CAMPOS, ATTY STATUS 
2040 JOHN L. CARBONE CO HITT, ATTY CAMPOS, ATTY STATUS 
2048 RAYMOND JONES CO HITT, ATTY CAMPOS, ATTY STATUS 
2067 JOSE Q. HERNANDEZ CO CHANEY, ATTY CAMPOS, ATTY STATUS 
2080 SHEILA KALINA DEP BURKE, ATTY PRE-LIM 
2081 TIMOTHY HOULIHAN DEP MAHONEY,ATTY PRE-LIM 

Exhibit A 002 (Goral, et al. v. Dart, et al., 17 CH 15546) 
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2082 MARVIN BUCHANAN DEP 
2083 JOSEPHINE CARTER DEP 
2084 MICKIN PERKINS CO 
20112 RANDON RILEY DEP 
20113 LAVVRENCE GARRETT DEP 

PRE-LIM 
PRE-LIM 
PRE-LIM 
PRE-LIM 
PRE-LIM 

'n:ILilMAl,f:iiRLfM)' 12. 211-11 .. 1-l;RJI PM" IRIT BOARD CQNFEREN.CE ROOM HOO Pliaj 
18118 EVEN BECK CO HANEY, ATTY ASA CREIGHTON STATUS 
11128 RONALD KOLNICKI CO SGT EDSTROM, ATTY LUND, ATTY STATUS 
1841 MATTHEW COGLIANESE CO CAMDEN, ATTY BERNESCU, ATTY STATUS 
1867* STEVEN BECK CO CAMDEN, ATTY NELLIGEN, ATTY STATUS 
1968* JEROME GUL TNEY CO CAMDEN, ATTY NELLIGEN, ATTY STATUS 
19511* ERICA CANNON-SMITH CO CAMDEN, ATTY NELLIGEN, ATTY STATUS 
18611 ADNli MURPHY PO EDSTROMATTY CAMPOS, ATTY STATUS 
1978 ANTHONY MENDOZA CO HITT, ATTY NELL1GEN, ATTY STATUS 
11187 CHRISTOPHER FOREMAN CO CHANEY.ATTY MURRAY/WINTERHALTER STATUS 
11188 NICK KAVROULAKIS CO CASPER, ATTY ASA FREY STATUS 
11195 PERKINS, DARNEZ CO HITT, ATTY CAMPOS, ATTY 

STATUS 
2008 ANTHONY OWENS CO 
2022 JOHN LUCKETT CO 
20211 ALEJANDRO VIRGEN CO 
2030 SHARON BUCCI DEP 
2038 PABLO PEREZ CO 
2048 WILLIE D. PARTEE CO 

SAVIANO, ATTY 
CARPENTER, ATTY 

CARPENTER ATTY 
CARLSON, ATTY 
HITT,ATTY 

LUND,ATTY STATUS 
STATUS 
STATUS 

STATUS 
STATUS 
STATUS 

201ili JACQUELINE E. RIVERS CO 
CAMDEN, ATTY 
CHANEY, ATTY 
CHANEY, ATTY 

CAMPOS, ATTY 
ASA ORI 
LUND,ATTY 
LUND,ATTY 
SCOUFFAS, ATTY 
LUND,ATTY STATUS 

2078 ALEXANDER PERTEETE CO STATUS 
20811 TIMOTHY DOODY CO SOT PRE-LIM 
2088 DORIAN SWAIN CO PRE-LIM 
2100 ANTHONY LYLES CO 
n,ESpAy ,EaRUdY zr, 2011 •10:ao tr Mee1r wu caNFERENCi 8!RRM 11:00 ,u,a 
1741 TONIA YOUNG DEP 

PRE-LIM 

1n7 HERMAN GREEN CO 
j ~ 18117 MIGUEL ORTIZ CO 

I 1898 MIGUEL ORTIZ CO 
18211* KEVIN BADON PO 

I 
i!, 1830* MATTHEWGORALPO 

:►.! 1n ~:: , 1831• MICHAEL MENDEZ PO 
~ ":": ... o 1 11132" MILAN SKOJKOVIC PO . c'5: ;l .., 11142" DELPHINE BRIDGES CO 

' I::! 

1 
... ""( ~ 1843* MILTON BOZEMAN CO SGT 

I
~ t'--~ 1 1944• MARIO ROBINSON CO 

iij Do , 1960 LATAWNYA HALSEY DEP 

1

11170 SCOTT CURRAN POL SGT 
111711 ALESIA THOMAS CO 
111118 DAVID EVANS Ill CO 

2008* ANTOINETTE L. DAVIS CO 
I 20011* JOSE A. TORRES CO 

CHANEY, ATTY 
MARCONI, ATTY 
MARCONI, ATTY 

COOPER, ATTY 
COOPER, ATTY 
COOPER, ATTY 
COOPER, ATTY 
HITT,ATTY 
EDSTROM, ATTY 
HITT ATTY 
MAHONEY, ATTY 
EDSTROM, ATTY 
CHANEY, ATTY 
CASPER,ATTY 
CASPER.ATTY 
HITT,ATTY 

REMAND 
LUND,ATTY STATUS 

SCOUFFAS,ATTY STATUS 
SCOUFFAS, ATTY STATUS 

SCOUFFAS,ATTY STATUS 
SCOUFFAS; ATTY STATUS 
SCOUFFAS, ATTY STATUS 
SCOUFFAS, ATTY STATUS 
ASA CAVANAUGH STATUS 
ASA CAVANAUGH STATUS 
ASA CAVANAUGH STATUS 
LUND,ATTY STATUS 
VVEST, ATTY STATUS 
LUND,ATTY STATUS 
LUND, ATTY MOTION 
LUND, ATTY MOTION 
CAMPOS,ATTY STATUS 
CAMPOS, ATTY STATUS 

I, 1 111117 DAVID EVANS Ill CO 

: 2010* ROBERT ZACCONE JR CO SOT 
HITT.ATTY 
EDSTROM, ATTY 
EDSTROM, ATTY 
CHANEY, ATTY 

CAMPOS,ATTY STATUS 
'--·-- 2023 ELENA VILLARREAL CO SGT LUND,ATTY STATUS 

2031 EDWARD 0. MOSQUERA CO LUND,ATTY STATUS 
2032 NICHOLAS J. REED CO 
20311 RASHID MUHAMMAD 
2047 RICHARDH. SATO CO 
2058 BRIAN MANTHEY PO 
20711 TIMOTHY REED DEP 
20110 CHARES IZZO DEP 
20111 CARL FALDETTA DEP 

*CONSOLIDATED CASES 

:uBMITTED • 5883256 - Jesse Kehr - 7/22/2019 3:37 PM 

CHANEY, ATTY 
CHANEY, ATTY 
HITT,ATT'I 
EDSTROM , ATTY 
MAHONEY, ATTY 

LUND,ATTY STATUS 
LUND.ATTY STATUS 
LUND,ATTY STATUS 
CAMPOS, ATTY STATUS 

UNDe!R Al)vta;Mll;NT 
1822 JESUS BARAJAS CO 4/11112018 
1832 KENDRA NOBLE-COBB DEP 8122/2018 
1857* GREGORY HOLSTROM CO 8/4/2018 
1887* GREGORY HOLSTROM CO 8/4/2018 
1873 JOHN STASZAK 8/111/2018 
1885* JUANITA PETERSON CO 8130/2018 
1872* ANTHONY MARRERO CO 8130/2018 
1868 RORY CLAY CO 11/21/2018 
1784 BARBARO CHANG DEP 11/22/2018 
1888 THEODORE MERRIWEATI-IER DEP 10/08/2018 
1888 BRIAN ACEVEDO DEP SGT 1 D/08/2018 
1882 LOUIS PARKER CO 11/1e/2D18 

PRE-LIM 
PRE-LIM 
PRE-LIM 

Exhibit A 003 (Goral, et al. v. Dart, et al., 17 CH 15546) 
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1827 JAMES EDWARDS CO SGT 11/1712018 
1807 ANniONY MARRERO CO 12/07/20111 
1788 ROBERT COSIMINI CO REMAND ORDER 12127/2018 
1806 MICHAEL GOMEZ POL 12129/2018 
1816 ROCCO CODUTO DEP 1/1212017 
1838 ALICIA WEBSTER DEP 2/2J2017 
1830 BRIDGETT ROLLING CO 2n/2017 
1804"JOSEPH FABIAN CO 3/28/17 
1880* DAVID BELTRAN CO 5.11212017 
1881*TIMOTHY SAMSON CO SGT 6/12/2017 
1832 DOUGIAS ZIMNY 5/26/2017 
111111* 'WLLIE PARTEE CO 8122/2017 
11121° DIONNE GRIGGS CO 8/22/2017 
11122" l<ALISA HILL CO 8/2212017 
11123° KAHILIA CARTER CO 8/22/2017 
1824° AISHA NIXON CO 8/22/2017 
1825* SARAH GARNER CO 8122/2017 
1883 JAMES NEVIN DEP PMB 8/23/2017 
18112 JAMES LEE CO JD 8/21112017 
1798 GWENDOLYN ATKINS CO SGT REMAND 8/22/2017 
1978 ERIC ANDREYt'S CO 11/12117 
1808*THOMAS RAINES CO 9/13/17 
111011• ANTHONY LYLES CO 8.113/17 
11110* ROBERT H REIMEER CO 9/13/17 
1888* RONALD KOLNICKI CO SGT 9/14/17 
1889#"JACQUELINE MYERS CO 9/14/17 
1871* HERNAN MOSQUERA CO 11/14117 
11103 JOHN DOROTISS JR. CO 9/19/2017 
11104 MONTA SERVANT CO 8/21/2017 
1927 MONTELL GRIFFIN CO 9122/2017 
11Mli CIERRA THURMAN PO 8/25/2017 
11181 FRANCISCO RUIZ POL 8121112017 
1783 MCCLENDON, ROBERT CO REMAND 10/17/2017 

Exhibit A 004 (Goral, et al. v. Dart, et al., 17 CH 15546) 
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E-Notice 

2017-CH-16646 

CALENDAR: 14 

NOTICE OF ELECTRONIC FILING 

IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
MATTHEW GORAL vs. THOMAS DART 

The transmission was received on 02/2612018 at 4:15 PM and was ACCEPTED with 
the Clerk of the Circuit Court of Cook County on 02/26/2018 at 4:20 PM. 

Filer's Email: ctc@talonlaw.com 
Filer's Fax: 

EXHIBITS 

AMENDED COMPLAINT FILED 

Notice Date: 2/26/2018 4:20:05 PM 
Total Pages: 45 

;ueMITTED • 5883258 • Jesse Kehr· 7/22/2019 3:37 PM 

DOROTHY BROWN 
CLERK OF THE CIRCUIT COURT 

COOK COUNTY 
RICHARD J. DALEY CENTER, ROOM 1001 
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IN~ ~CUl'.f ;(:9VRJ.QJ COQK CO~i.lLL'U(OIS 
COIJNTYDEPARTMENT, ~CEJlJ D.IVISJC)N 

:MATTHEW OORAL. IOMN BADON, ) 
MI~·MBNI>BZ ~ l 
'$.1WJCOVI~ ~4VD) BVAN~-Ul, FRANK.)­
DONIS_,~_,LASHO?f~ ) 

,) 
PJ•lnd:ffil. ) 

) 
V, ) 

) 
T:HOMQ·~;-~r (~;~Indhiid-1 ) 
~"8crlty)i COO;K COUNfX, .IJJJNQIS, ) 
COOIC COUNTY SHBRIFF'SMBRIT ) 
BOARQ, mlTONI:~WINICLB ) 
(OfBciel and' Individual Capacity). ) 

). 
-~ )' 

D~SION 

Cao.No. 20i'7·CHl5546 

Jm.~H.Jkll 

Tlill:matter·co-. on,-fQt--~,Q.D defenchmflhomu 1.·o.re~, 2-61'5 aml2-619~a)(1) 
mo1iona tQ dumisl plaintlffa' .. ·8ocon4 AD1mied Vedfied Ci,mpJaint,.JolniJla 'in the·~·~ 
:cWeQilentJ C()ok County :Sllerl1f:,. )4er1t Boerd.("Men"t Board'\·ml' Cook.Com.,, IllmoiJ. 
·('!Cook Ccnuitf.? 1'ffl'lhuna -in the cue fo!! indemniflcerio.n;purpoaes. ·'IbJs ~:-~ tb,at-,­
~h:11f:J0;n,~f-~,~Ci19(~Xl).).(Qdon to Dimiiu bued oa.·llck·oflUbjeot;matterJumcliaticm 
'.ii diii~tivt,and,acoordiql)'a otbiilr ~ ~ 111.Pazt~I ~ODl'D®t ~-

p1abrtUfa ·are.pc;,lice·eod ~ offiom emplQYCICI by defendantl Cook Comity 
Shed«~ ·1. Dart aiM! Coot Cowty. 'Ibo Shmift'flled ~ cbatps perCilnhla to 
pl;Wlf&' ~pl9)'1DA Sl*-lil~Y, ·de.fimdam Put.filed· ~-egaiimtpl•indftil. Oaral. 
Badon, ~ and St.ojkovic an September 18, 20llii aphutplaintlff'·Evana on:Pebruary 22, 
2017 •. '-114~:~~•ff'eron J"1)'.20, 2017. 

~vo'DecemQer 8, 2017. the~ ANembly-.umdod.thc, 1dmft Board Act 
abolilliina:·th .. terma of oftrceofibe'tlim....-viiig.Dlllllben-and .autbprlzing. ~ Dart 1o. 
-~.new ~fflrtl'tothe.Bomt 5SlLCS 5/3-7001. OnDecember-13,2011, def'mdltitDart 
.midusw · · ointments to :6Jl the · aitioas. On J :23 201.s after fbe-.J .. --of the a.pp . . po IIQ,Ull'y . ,. . ' "IJ'JA'--• . 

·mw:membon, defendant Dart'flled amended disciplinary clmrpaqatmt·ell ottho:--
pl•ind" 

™ ~ ~-cbm:ps.llf:ill pend apmt pJafnflffs 1dne tbe defendant Merit 
Boad. Al:a(tbo.brieflq In tbli oaac,, 1be cbetges bave not him hearit by-the ~t Board. 
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.On;Febroary26~·.2ouf pJeintiffli ffled a "Second Ammded Vailied-Com.plai:at for 
·n...,--.. M dam T.Jungtiw aml-Othc:r ......... : ... 1.1e. l>'aHJ ~-ftH-.w"Miu rele ,....., .°'!",,_.._.,._ ~ .. UI ~ - . ~~ ~ ~,...-._._. •. ~ .. von, 
Ptaud; :a. Taijpmat)'. ~. Order, Prelimmaty, and Permmmt ·r~imoticm.. 'azuffor .ci.a 
~;-•ni., --~tbe.M(ldtBoe;rd wuimproperly··~ whi!Q defenitat Dart· 
&it.Slid diaci ... i: .. - elm · i ..... ~-6. bdntifti ""'""' t.o tii8 December 2017 em =:-t:::to•tba ~,1 p ......... ,~ ,--. . . ,, . ' =-~- '' 
Metit.BoazdAct. 55.JLC5:513.;7:001,.-,tnq. ~Act'?. Pleintifli flarther.alleptbat:tbe.preaa 
Mari-~ ls. fmprQ,pir1y ~ ..-the.,_,.,,JIMll1fflM!l.,ven ~ punuantJo.-tbe 
·emencliid Act. ·· 

·Count lof'plihittfti• Second Amended Vcmfioci ComplMint seeks declantmy judgm._ 
a. tb,J;priql'. Md Board_.~ was ~-.subjoct·oftho.Jllinc,1-Appellato Cqurt•a domilon.ln 
Ta;,ior "; Dart, il01'1 ·It .Apj:1.(Ist) i436B4-B, hili'been.lUlliwiully comdtuted when..1he miaina1 
disaiplmaey cbargea wen :61.ed-PlaintiBi. alBQ, allep tlw tbe·De'Wlyappointed Board.is 
'lllilaw.ftdJycomtituted Tx;cme the mq~·~tho J,.ct"t,bat.mcmben mm,-~ politl~ 
affilfsttoaa have not bem.met,:and that thD Chahpenon ml Secmary have held~ roles for 
-loqet.-~-the twq )'etQ1I ~~~~.Act. Pllbrtfffi :further IOiok a deola:nJtlQD that.• a.:i::osult 
. oftbr:ilkpll:,·~··somda. :tbediscipJinety pmoeedtnp qabPit plaindff\ are voi¢•:6om 
-~-

. Wlth •poet to-.actlom of tbe:mw· ~mit .aoard.•.~•hrtlffla aeak.cleolaratiom that the 
Board'·Hmendm Rules and Reaolatfom (''Ruleili).-111 ofFebi:wiry-2, ~0:18 violate plamttffli' due 
PtQCCSI riJbtl -.uso t= Rwe,.reqmreplaintift'J-to pay tor1heir own hearin& tramcripta. 
AddltiQUliy, plaillttffi •eek ~ona thatd<=dm ID'.CI ~ ~ -.li~q: tho 1B02e 
oha1ps eaaimt·plahrttf&.u·wa bmu&htbeibn thlpriot ilJeplly conatituted'Mmit:Jbtd, t111t 
t!u:I:~ ¥.edt~-QUIDQt ~~--J)laintlifa• ~ duo to:.a ·oo.Qtlictof mtarest mo a. 
ibtd ia·cb1Ue11iibi the phdntlffi-'hi. the iDstant litiptl:on, and tbafplaiidif& are ~-11> 
~ ~f:tbe cherp, &om~ files. ;I.Wl.J,ukpay, benefits.S·~ 

eou.it.II Neb a t=po1'll1y ~ ozdm, pre1imlmry; ml_i,em,entm+ U\f:uncrticm 
_,.i.J ...... cfdmdanta·to iomitato · t,iattfuwitb tun •. _,._..., mab-whole reliefimd • ...,uulU6............... P~~ pay,~'°' . . . . 
-1cmt)'; .pmventbla defmldants frcmi. filing.-or.reBliq.tbe ·lime or similar charges apinst 

. - 1-';..,;,M, •. ,.. ........ .iv ..... u .... bcifom the Mmit u-....i JDd ~.:.ii~ .... tun back . . .a.'---"' ... ...-~Ill' .. ..,_.___,_p~ . . . .. , ~.., . t"'~'I'·~- . . pay ~ 

Qo-. m leeb an~ Qfmandarnuntinct;ing·d.efeQdam Dmtand :Cook Counttto 
:retw:n:plaintif& to· IICfive.employmeat,.provfde back pay, reacind tmntuiea, m:id.expmae_the 
.u-a...1, .. - ---'m "-- blimiffii~-filel ~jl~,1 ;l""T~~ ~~p . • 

Comtta r:v and·V •com~ and pumtlve damapB anil·attomey h form 
:~·neiJ!amt mimpteiematlon by detendeum tJust the Met.it Board wu.Jeplly constituted 
(C~l'V),- tor·traud. ~-cm l\IIHI stetemmfinmdrepmematlona or~-fict-to 
·p-1iii:rt:lffl( ~ .... 1-n.n ............. , ...... each . .t.-ofMmtt Board ..........,in while. 1---a ..... tbe u....:. ™...uwe-1'~':"........ . • ....,.. . . !A-4' auvn . ..,. £Y.wnt 

Soard wuimpropcrt, oonstl1uted.·~ at tbebeilrmp that the~ -wu ~'to 

2: 

·!J8'¥!1TTED • 5863256' • Jesse Kehr - 7/22/2019 3:37 PM 

A 56 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

-~ appc,fntmg::meml,en Jmpzoperly;JiliUna and ·om,Mj11fn8 ~:about the autbmity o!tbe 
:8.oard 10 acti, and c:ontbndna.t.o maJm·imowmg·taJao ie14wdatlom'l1\cr n-mbar 131 2011· 

__,,.,.,,,, .,__ B----' 1....i..... ·U4'1--1 fffl'ati' . ("'--'U:'I· :g_.....,.... U5. uar,\,I uan,1.1~ p:c,pcl' po~W'/11' L 1 PJ:l- ~~ ·..- ~• 

mnauy.,. Count:VI ·aeeta cerW!cation of a oJaa .action to tnci.w.·Qther--aia:dlarly-aituated 
empioyeeaoftho Sluirlff'who alao:have diaciplinaiy·prnceecUnp pmding ~ 1he Mcdt 
BQl!d; 

Aulylll 

In:t&e·1natmt. 2-619(a)(1) motion·to dfmm ... ddmdlilt nmt-araue1 ·tb11Ubii ·Court licb aubj.__.,~ ~plaµrtiffli• Secomi ~~ Vc,.ii&d .. Complalat ~the 
Mmit.Board·llil not:made a·iinai· decisicm,and the duciplinary .. cbarps·apfmt plalntim.-ltill 
_pend; The :exp qf ptaintift)' ~judament request. and 1he othc!f Counta, l•·theirdiim 
that-the. · · · ·•ment oftbe new'menibcn ofthD Boircl'doel not Anffl'li1•• with the .A.Gt --'.1-1.. •• -tlie lpPO'ILUW&UM&lo ---r'~ ~~-
'Board ,_ ill II' oomtituted. . . ..,.JS&Ly . 

-Ddadam.-..- that #urCucuii Court mdy JX)IIIIHI "tuoll·pow to tlMni 
!ldmimatmtive .. .wi~. · :---.:rded·~·Jaw • .., Dlinoil, Const. .Art, VI f 9. ~A--6 • that .1.. . . .. . -~ .. • .,..,_....., . 11/ . . . 1. ,_ ~l..., . .1U11j1 

•~ Jaw la the Illinois Adminiitratifthview Li..w, 735JI.CS· Sf.4-101 ,r "'I• (11ARL"), 
·wlili\h Umitl ~ ~µ-c:Qit:~'1jµr:(,dJction to miewfna ID qa;tO)''I BnaJ. ~ '-/3• 
il.1(6}(7). and, thetdbte,.tbe CourdJU DO jliiiadicticm om tbe·Boarcf prior to au4.1-t 
~, ~rdingly~ defendantarguea, .the· imtailt~aint.-1• ~ 

])efimdintt;iU11·a.lilt. of --.,·mcJudiDI C•,_da Y, Bl.. Human ~Comm,'n, 132. 
D1. 2d 304 (198P). in·aupport,of t11:lick.~}mJicu•eramna. Iii ~.-the IUfnoi. 
:Supreme-Court explained that the .doctrine otexbaustion of admini~ve temediea 'reqvires·~· 
.1bo -~ ~-cbarpd·wtth 4ocidina 1be matter, a.,,rinea llllllll ~ 1bit dootrine 
}lamiitl the Qency'1cU1ie itl e:tpcdise to comidet ,a tblly·clev.elopocl factual record, avofcla 
-~ to IIPDPYJ)IQ~, "allowatbo apncy to cqrnct l•own-~ and.COl180ml 
lftlbable "udicial tfmif""' .-J.ai ..... _ ·ecameat ........... t. ,i i-i----.t- 1.32 m. 2-' at·,.oa.·'"'-1 ~~~~--~ ~ . ~--~ -~~ ,-,;.,........,_..,_,., . ...,,,.:,_ alao u~_~OJII ~ tbi Wft'IIDCDt .'P)llfniifll!l ar .. .. .ol. ... ol,,.,J.,;, •t' .,_ 
,'-<IUHll.l•J.11' ~--- . .LUHW. _...... "" I req. . _..,.. gue - Ylml' IUI y 

~-•. admhutnid.w rmew·pn•«Oaa. .,_ ~ contffn• bJdep,nxlf!'¢01UN11 of._, Al 
llJCb:.plainti&' Comp]tbrtmuatthmuatiafy.one·offhe,Cuan,da excoptions. 

PJahJtlifa, in SUpPDrt:of.their position that tb.1s Court'hu juriadu:ticm to comider their 
CQq1J•h¢.·m)'Q11.tbe1Wiloi1Ap,llatoCourtdocision·'fnT:~()1!Y, J)(lrl,201-7-IL.App(lli) 
143684;,B·iuual,September·27, 2017. Intbat ca. tlie'COUrt found=amt tho~ Merit. 
~ tb·=ont blvolved in tho~ cue bofolO the appohmneni of =w Bo1rch11miben 
·punuanuo.~ irnendmmio to·tho·.Act. wu iiiop.Uy CO!Jltltute4beeame the appointmcmte. wms 
:nottwthe 1\il1 temnoqulrod bf ltatute. · · 
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~-)Vi-. a decision OAa;.lion-cc,m.«tutfoml.pnmd-',1111.~ o(~ ~-Tu eourt 
held that the appobrtmmt,otdi:e·new ohkopract.or"to tbD Baud wu·.illept. et• the 
~•a~ mc;t:,-n11Qded ~ ~ fw~bot'oro•leaallf ccm,tt* 
~ trl. .i:ii9. 

In the instant• the admhilltiattve procecidma",atlll pcms·before,tb Merit:Bomd llld 
plaintiffa;_panuant to 1he comdtuticmal and~ requhea»Gqta. cin exhaust.theJt claimafor 
rellofl,dn.tboB~ 

.Accordmily--·t1us Court. lacb subjeet mattel'.jurisdiction to consider·the.claims raised m 
pli1nt;ifli,.-Second Amended Ved!ect Com))laim. . 

d°Ollcllllioa 

·rQl'thcftUODI stated abcm,-thia Court'aranta,-Dart.'12~·19(it)(l) ·Motion to-D~ 
pllfndffi' Seccmd .AmeQded Verified Qmq,.labit,. 
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COOK COUNTY SHERIFF'S MERIT BOARD 

Sheriff of Cook County 

. va. •. . 

l.uhon .Shaffer 
·Sher.fff'I Police Officer 
8tar·#43S 

~ . . 

) 
) 
} 
t 
) 
) 
) 

Docket No. 2036 

DECISION 

Thia matter coming on to be heard pureuant to notice before Kim R. Widup, Board 
· Member, on June· 14, 2018, the Cook County Sheriff's Merit Board finds as follows: 

Jud,dlctlon . 

Lashon Shaffer, hereinafter Respondent, was appointed. a Correctional officer on July 
. 21, 1999, and then was prQmoted on July .10, 2000, as a Police Officer .. Respondent's position 

aa i·Police Officer·fnvolves dutiee and responslb/lltiea.to the public; each .member of the Cook 
County ·Sheriff's Merit Board, hereinafter Board, has been duly appointed to serve as a memb~r 
of the Board put~uant to confirmation by the Cook County Board of Commissioners, State of 
lliiriols, to sit for ·a stated term; the Board has jurisdiction of the subject matter of the parties In 
·accordance with 55 ILCS 5/3-7001, et S9Cf. and the Respondent was served with a copy of the 
C'omplaint and notice of hearing and appeared before the Board with counsel to contest the 
Qhargea contained in the Complaint. . . ' 

A9 a threshold matter, a proceeding before the Merit Board Is Initiated at the time the 
·Sheriff files a written charge with the Merit Board, 56 ILCS 5/3-7012. A document is. considered 
flied, in this case with the Merit Board, "when it is deposited with and passes Into the exclusive 
control and custody of the [Merit Board administrative staff], who understandlngly receives the 

·. same In ·qrder that It may become .a part of the permanent records of his office." See Dooley v. 
•.• James A. Dooley Associates Employees Retlrsmen_t Plan, 100 III.App.3d 389, 395 (1981) 

(quotingC3iet/ v. Commissioners of Drainage District No. One, 384111. 499, 501-502 (1943) arid 
. ·¢iting'Harr,llton v. Beardslee, 51111. 478 (1889)); accord P~ple e,c rel. Pignatelli v. Wanl; 404 Ill. 
240,246 (1.949): ln re Annex Certain Te", ·To the VIiiage of Lamont, 2017 IL App (111) 170941, ,i 
18; 1/1/nols 'State Toll Highway Authority v. Marathon Oil Co., Ill. APp. 3d 836 (1990) {"A 'flllng' 
Implies delivery of a document to the appropriate party with the intent of having such document 
kept on.file by that party in the appropriate place." (quoting Sherman v. Board of Fire & Polios 
Commissioners, 111 Ill. App. 3d 1001, 1007 (1982)}; Hawkyard v .. Suttle, 188 Ill. App. 168, 171 

·.(191~ ("A P'1per Is considered filed when it ls delivered to the clerk for that purpose•). 

,:he original Complaint.in this matter was filed with the Merit Board's administrative staff 
. on July 20, 2017. Regardless of whether or not Merit Board Members were property.appointed 
-during a. given term, the Merit Board, as a quasi-judicial body and statutorily created legal entity, 
maintained at all times a clerical staff not unlike the Clerk of the Clrcyit Court (Administrative 
Staff}. Theae Administrative. Staff members receive and date stamp complaints, open a case 
file, assign a case number, and perform all of the functions typically_handled by the circuit 
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clert<'a offic:e. Just as a timely filed complaint would be accepted by the circuit clerk even If 
.there wera no properly appointed Judges sitting on that particular day, so too was the instant 
Complaint with the Adm_lnlstr~tive Staff of the Merit Board. Accordingly, the Complaint filed on 
July 2Q; 2017, commenced the.Instant action, waa properly filed, and wlll be accepted as the 
controlling document for·calculiting time In this case. 

fi_pdlnaa of Fact 

The Sheriff filed a complaint on July 20, 2017, and an amended complaint on 
January 25, 2018. The Sheriff is requesting termination. 

. . Respondent testified that he had been employed by the Cook County Sheriff's Office 
for 19 years and currently works with the Sheriff's Police (TR43). He joined the Sheriff's. · 
F'olice In 2000 and attended numerous in.service training (programs) approximately two or 
three times a year, every year (TR44). Part of that training was to keep updated·on 
~egulatlons, policies and orders that. are currently-In effect (TR45). The Respondent said that It 
la hia ....-ponslbllity to.keep up to date on the rulee and policln of the Cook County Sheriff's 

. Office (TR45), · A violation of the rule~, regulations, orders or pollcies of the Sheriff's· Office 
would subject them to disclpllne (TR~5). 

The Respondent has known Larry Young (Young). since 2015 after responding to a 
dom"stic call involving Young and his wife, Renee Young (TR45). Young obtained th& 
Reipond~nf• cell phone number during this tlmeframe while he was filling out reports for the 
domestic /r:,ciderit (TR46). The Respondent vlafted Young's home on approximately four 
:oocaalons between December 15, 2015, and January 7, 2016 (TR47). The Respondent spoke 
_with Young·approxlmately ten times during that timeframe (TR47). Young gave the Respondent 
a key·to his residence in early June 2016 (TR49). The Respondent was aware of Young's 
marital ieiues between December 15, 2015, and July 11, 201 e·. Young told the Respondent that 
he thought _his wife was cheating on him ·(TR51 ). The Respondent leamed of Young's arrest at 
hls residence on June 11, 201 a, for aggravated crlminal sexual assault of his wife, Renee 
~52). The Respondent spoke with You~•• mother, Patricia Hunt (Hunt), after the arrest 

· (TR52). The Reapondent discusaed with Young that his wife (Renee Young) should recant her 
story of ~hat transpired on June 11, 2016 (TR.54). The Respondent had dlscuaslona with ·Hunt 
about having Young's wife recant her testimony (TR54). · 

The Respondent was working July 7, 2018 (TR56) and was In uniform In a marked 
equad car (TR57). A call came for 9044 Knight Street ih Des• Plaines, (IL), which the 
Respondent knew to be the Youngs' residence (TR57). The Respondent was not apeclfically 
called to the scene (TR5B). The Respondent responded to the scene (TR58). When the 
Respondent arrived, Officer McCluskey and Sergeant Barloga were already on the scene 
(TR5$). The Respondent did not tell either Officer McCluskey or Sergeant e·arloga that-he had 
bien in ~ouch with Young outside of his professlonal duties (TR59). The Respondent did not tell 
Officer McCluskey' or Sergeant Bartoga that Young ·had his cell phone number and called him 
on numerous occasions (TR59). The Respondent did not tell Officer McCluskey or Sergeant 
Barloga that Young had given him a key to his house (TR59-60). The Respondent did not tell 
Officer McCluskey or Sergeant Barloga that he had been to the YoL!ng house within the last 
month fo~ lunch (TR60). 

. . 
The Respondent did not tell Officer McCluskey or Sergeant Barloga that he knew the 

circumstances surrounding Young's arrest and incarceration in the Cook County Jail (TR60). 
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The Respondent did not tell Officer McCluskey or Sergeant Barloga that he had communicated 
with Young regarding the charges against him in Cook County Jail (TR80}. 

The Respondent testified that prior to the call coming to dispatch for the incident on July 
7, 2018, the Respondent had spoken with Hunt, Larry Young's mother, either that morning or 
the day ~efore (TRS0). The Respondent discussed with Hunt what to do if she was aware that 
someone had stolen Items and she had an idea of who it was (TR61 ). The Respondent did not 
tell Sergea_nt Barloga or Officer McCluskey that he knew Hul"!t was the one making the · · 
allegations on July 7, 2016 (TR61 ). The Respondent" did not tell them that he had previous 
converJatlons with Hunt (TR62). The Respondent did not tell either Officer McCluskey or 
Sergeant Barloga that he hl:ld dis-cussed the issue of the alleged stolen vehicle and personal 
items fnslde the home with prior to her making the call· (TR.82). The Respondent did not tell 
either Sergeant Barloga or Officer McCluskey that he had spoken· to Hunt on 9 to 10 occasions 
prior to July 7, 20_18 (TR62) . 

. The Respondent testified that Hunt talked with him about Young's case (TR64). The 
Respondent was aware that Officer McCluskey was talking to Young on Hunt's cell phone on 
.July 7, 2016 (TR67). The Reipondent spoke with Young on July 7, 2016, for approximately_7 
minutes (TR 67-68). Young told the Respondent on July 7, 2016, that Renee Young (Renee) 
was_ thln~ng about recanting her story (TR68). The Respondent, during the conversation with 

· detainee Young on July 7, 2016, stated that he did not want to talk too much because he knew 
the conversation was being recorded (TR69-70). The Respondent stated to detainee Young 
· t_hat. he would go to Renee's place of employment and "take It from there" (TR71 ). · 

. . The Respondent did accompany Officer McCluskey to Lutheran General Hospital-
(TR71}. The Respondent was present when Renee was arrested (TR71 ). Renee was charged 
with alrrilnal trespass to vehlcle.and theft (TR71). The Respondent spoke privately with Renee 
on July 7, 2016. (TR71). The Respondent understood that Renee was charged in her criminal 
case (TR73). The Respondent was aware that on August 23, 2016, the crimlnal charges were 
_dismissed agalns~ Renee (TR73). 

. The Respondent was Interviewed by OPR (Office of Professional Responaibility, Cook 
County- Sheriff) o,n October 1_2, 2016 (TR73-74). The Respondent stated to OPR that Young 
wasjusJ an acquaintance (TR74). The Respondent told OPR that Renee had told him that she 
was. makJng paymehta on detainee Young's car (TR74). The Respondent told OPR that he did 
n_ot give Hunt advice on how to handle detainee Young's arrest (TR75). . . 

. The Respond~nt _was Interviewed a second time by OPR on January 20, ·2017 (TR75). 
During t~e second OPR Interview, the Respondent stated that he did speak wlth·detainee 
Young while he was _incarcerated but was "to say hi" (TR75-76). The Respondent stated that he 
did not.believe he lled to OPR but that he had just forgotten that he had spoken to Young while 
he was in~rcerated (TR76). The Respondent stated to OPR during the second interview· after 
he heard the recorded conversation of July 7, 2016, that he believed that conversation with 
detainee Young was unethical (TR78). · 

The Respondent admitted in his OPR interview that It was a violation of the Cook County 
Sheriff's Police_ Department pollcles ta have that telephone conference (TR78). The Respondent 
tasUfled that ~uring the January 20, 2017, OPR Interview, he admitted that he knew Jtwaa 

3 

iUBM1TTED - 5883268 - Jessa Kehr - 7/2212019 3:37 PM 

A63 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

125085 

Docket. No. 2036 
·. Luhon Shaffer . 

SberlW.1 Polfee Officer 

·wrong to discuss detainee Young's criminal case with him shortly before golng·out·to arrest 
Renee (TR77). 

. . . 

The Respondent testified he visited the Young house on Memorlal Day in 2016 without it 
being official bu~lness (TR78-79). The Respondent had been assigned to the Skokie District for 
approximately nine years (TR85). He·teetified as an officer on his beat, he gets to know 
1'9Sidenta within his district (TR90). He said as a cover car, you can ~oam freely,. you can do 
tra~c stops, premise stops, or when other officers get calls you back them up (TR92) .. 

Officer McCluskey, Sargeant Barloga and another offlcerwere present when the 
Respondent arrived on July 7; 2016, at the Young household (TR97). Hu~t was present when 
he arrived (TR97) and was showing Officer McCluskey a court Order regarding certain 
possessions (TR98). The Respondent became aware that Officer McCluskey was talking to 
Young (TR~9·100). The Respondent knew It was detainee Young on the phone.prior to him 
being handed the phone by Hunt (TR100). Young told him that Renee had taken the specific 
Items and the vehicle on July 7,. 2016 (TR102). The Respondent did not do a,-iything to try and 
stop Officer McCluskey from arresting Renee (TR103-104) Th~ Respondent did not have any 
conversations ~ith Officer McCluskey about the arrest of Renee while on the scene (TR104). 

. . . The. Respondent leamed .that Young was Incarcerated either June 15th or June t6th 

(TR108) .. The Respondent learned of Young's arrest from Hunt (TR109). 

·. The Respondent hBS' been a 'police officer for 19 years, has gone through all the 
. · ap.propriate training, ca·rr1es a gun to work, and Is exposed to potentially very dangerous .. 
• situations.(TR114). · The Respondent admitted that in assisting Officer McCh.1skey it would be 
· Important for him to· tell her about the domestic background between Larry Young and Renee 
vo·ung (TR116). The Respondent admits it was crucial to tell the responding Officer McClusky 
why Young was in the Cook County Department of Corrections after ha~lng been charged with 
numerous felonies including aggravated criminal sexual aesault of Rene.e (TR116). Hunt called 
the Respondent shortly after hii arrest (Young's) (TR·117). . · 

The Respondent admitted Jn. his t~timony that taking the key from Young was 
. lnapprpprfate (TR325}. The Re~pon~ent iaid he spoke by telephone to Young ·approximately 
frie times (TR328). The Respondent leamed on July 7, 2018, during his conversation with 
Yourig that he was on a recorded Securitas Cook County Jail call and that Young was 
Incarcerated (TR329--330). The Respondent said he told OPR that he went to Young's house 
for i barbeque ·(TR340). The Respondent testified that ha returned to Young's house 
~pproxlmately a day or two later to return a water bottle, but he did not retum the key (TR341). 
~• Respondent aaid he did not disclose to OPR that he had contacted Young on aeveral 
occasions (TR341·342). 

• CPR Investigator James Siroky (Investigator.: Siroky) was a&sig·ned to Investigate this 
· case. (TR121). OPR Investigator Siroky has been.with the OPR for more than eight years 
(TR120): Investigator Siroky reviewed the complaint register, penonned interviewa, reviewed 
reports, court .orders and conducted additional Interviews (TR121·122). Investigator Siroky 
Interviewed Sergeant Barloga, Officer Renee Smith, Officer Fulvio Compagnoriie, Officer 
.Margari.ta McCluskey and the Respondent (TR122). The OPR Interview of the Respondent was 
recorded and summarized In a report and was made part of the record (TR123). During the 
Interview process with the Respondent, all the appropriate fonns were completed, including right 
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to counsel, the actual complaint allegations against him and his right to have a union 
representative present (TR124). The Respondent signed all of the appropriate foni'ls including 
·Exhibit 2 (TR126). The audio recording in Exhibit 5 is a true and accurate.account of the 
Interview from October 12, 2016, of the Respondent (TR1.28). A second recorded interview 
(Exhibit 6)-occurred with the Respondent and OPR after additional Investigation revealed 

.· additional facts (TR 129). 

investigator Siroky testified the second Interview was prompted by the revelation to 
Investigator Siroky by Offlcer·Mceluskey-that she had spoken wi1h detainee Young on tne date 
of the arrest of Renee (TR 129). Investigator Siroky pulled all of the Securus tapes for Inmate 

· Young (TR129). Investigator Siroky said he heard the conversation McClusky had with Young 
as well as the conversation between the Respondent with Young the same day (TR 130). The. 
second Interview of the Respondent took place on January 20, 2017 (TR130). The allegatlons 
from OPR against the Respondent were that on July 7, 2016, he Improperly arrested Renee for 

· theft ·and criminal trespass to a motor vehlcle at her place of employment, that the Respondent 
· did not use every lawful means at his dlsposal to Investigate Renee's arrest, and that he was 
· not truthful in.his OPR interview on October 12, 2018, about this Incident (TR 131-1-32). 
lnvestigaJor ~lroky advised the Respondent that based on hla Investigation he wa1 alleging that 
the Respondent was untruthful to OPR (TR 132). Exhibit 8 Is the recording of the second 
interview of the Respondent (TR132). · · · 

lnvestigat~r Siroky determined that the Respondent improperly contacted a detainee at 
the Cook County Jail prior to assisting in the arrest of Renee (TR134). Investigator Siroky 

.. determined that the Respondent violated Sheriff's Pollce General Order ROC-00-4.2, whlcli 
states no member of the Department wlll make false official records reports, will report any 
inaccurate,. false or Improper Information (TR 134); the Respondent violated Police Order ROC-
00-1.2.28, which states, except as part of their official duties members will not reveal the 
existence of or any information regarding Department projects, Investigations or operations 
aimed at the apprehension of criminals or control or suppression of vice activities .{TR134-135); 
the Respondent violated Cook County Sheriff Police General Order ROC-00-12.9 (TR139): the 
~esponc:lent violated Cook County Sheriff Police General Order ROC-00-13.1 (TR139): the 
Respondent violated Cook County Sheriff Pollce General order ROC-00-13.26 (TR 136); arid 
thit the Respondent violated Artlcfe X of the Merit Board's Rules and Regulations (TR136). 

. Investigator Siroky determined that the arrest of Renee was not proper (TR143) and that 
the Court Order (Exhibit 8) did not prohibit Renee from being at 9044 N. Knight, Des Plaines 
(TR146), The only recording {Exhibit 7) between the Respondent and detainee Young that 
lnv~stlgator Siroky located was the one from July 7, 2016.(TR149). 

: Detective McCluskey testified that she has been employed with the Cook County 
Sheriff's Oftlce·sInce 2013 (TR164). Detective McCluskey worked wHh the Respondent in 
Skokie (TR166). On July 7, 2018, Detective M~Cluskey received a call from dl~patch regarding 
a vehicle and property missing at 9044 Knight, In Des Plaines (TR16B}, at the location ihe met 
with Hunt, the mother of Young (TR 166-187), and was joined at the location were by the 
· Respondent, Officer Smith, Officer Compagnome and Sergeant Barloga (TR167). Hunt was 
rep~rtlng that a vehicle and property were stolen (TR167). Detective McCluskey was shown a 
civil Order by Hunt regarding ownership of certain property while Young was Incarcerated 
(TR 168). Curing Detective McCluskey's Investigation, she determined that the vehicle was In 
the possession of Renee (TR168). 
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· · Detective McCluskey learned that Renee was the daughter•ln-law of Hunt (TR168). who 
alleged iterruswere.taken from the residence by Renee (TR169). During the investigation, . 
Detectrve McCh,!skey spoke with. Hunt and briefly spoke with detainee Young on the phone 
(TR169). Detective McCluskey understood that Young was incarcerated at the time she spoke 
with him (TR169). Hunt signed a complaint and the automobile was located later that day 
. (TR 170). Detective McCluskey and the Respondent went to• Lutheran General Hospital where 
· Renee worked (TR 170). Toe Respondent told Detective McCluskey that he· knew Renee and 
Young but did nottell her the extent of his knowledge of these individuals (TR171-172). The 
Respondent-did not tell. Detective McCluskey that he had been In touch with Young outside of 
his capac:lty as a Cook County police officer (TR171•172): he did not tell Detective McCluskelf 
that Young had the Respondent's ce.11 phone number and had given him a key to detainee 
Young's residence (TR172-173); did not tell Detective McCluskey· that ha had gone to the 9044 
location for a meal with Young outside of work (TR173); sind the Respondent did not tell 
D~ectrve McCluskey that he knew the circumstances surrounding Young'a arrest and 
Incarceration {TR173). 

. Detective McCluskey testified all of these facts would have been relevant to her 
· Investigation (1R173}. It would have been relevant to her Investigation had she known that 
Young had been charged with numerous felony charges including aggravated criminal sexual 
as~autt of'hls wife, Renee (TR 173). It would have been relevant to her investigation to know 

. that the Respondent and detainee Young were dis~ussing the possibilities of Renee recanting 
:. her story in the crlmlnaf case (TR174). She testified the Respondent never disclosed to her that 
, he communicated with Young regarding 'his charges while he was Incarcerated in ttie Cook 
C'ounty Jail :(TR174). The Respondent did not dlsclo1e to her that he knew Young's mother Hunt 

·. or tt,8' he had spoken to Hunt·approx\mately 9 to 10 tlmei prior to arriving on the scene on July 
7,.2016-(TR175). The Respondent never disclosed to Detective McCluskey that he had 

· dl&cusstKI detainee Young's pending criminal felony charges with Hunt (TR175). The 
.Reapondent did not disclose to her that he had spoken with Hunt either the morning of July 7, 
·2016, or·the day before (TR175). 

Detective McCluskey testified that he Respondent did not disclose to her that the • 
Reapondent had known several days prior to July 7, 2016; that Renee was, In fact, drlvl~ the 
subject vehicle; and this information would have been important for the purposes of her 
Investigation (TR175). She stated that having all of this Information would have been important 

-:tor the inve~tigatlon and llkelychanged her actions (TR175•176). · 

Detective McC!uskey said engaging in community policing does not Include going to 
citizen's homes for meals (TR176); community pollclng does not involve ra.ndom c;itizens givi~ 
officers keys to their homes (TR177): community policing does not Involve citizens sharing their 
marital problems when not related to the call for domeatlc abuse (TR 177); community policing 
does ·not Involve disclosing personal family members with random citizens (TR171-178}; and 
community pollcing doea not include communicating with citizens who are detainees at the 
Cook County· Department of Corrections· on criminal felony charges (TR 178). Detective 
McCluskey testified she does not trust the Respondent and if asked by supervisors she would 
n~want ~ work with him again (TR181). Detective McCluskey believed she had probable 
cauie to arrest Renee based on the Information she had from Hunt and the documentation 
pro~ided by her (lR196). The OPR Interview with Detective McCluskey·and detainee Young 
was played and admitted Into evidence (TR202) . 

. Sergeant' John Barloga has been employed with the Sheriff's Office since 1995 and the 
·Police. Department since 1899 (TR215). Sergeant Barloga was on duty on July.7, 2016 and 
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responded to .the 9044 Knight ·street address in Des Plaines (TR216), where Detective 
McCluskey and the Respondent were present when he arrived (TR218). The Respondent 
disclosed to Sergeant Barloga that he knew Larry and Renee Young but that he did not 
elaborate on his relationship (TR220). The Respondent did not disclose to Sergeant Barloga 
that he kept in touch with Young (TR221); did not disclose to him that Young had the 
Respondent's cell phone number, had called that cell phone on numerous occ~sions and that 
he. had a. key to Larry Young's residence (TR221-222): the Respondent did not disclose to him 
that prior to. the incident on July 7, 2016, he had been invited to Young's home for a meal and 
that he knew the circumstances surrounding Young's arrest (TR222). Sergeant Barloga said 1t 
would have been relevant facts to his investigation had he known that Young was incarcerated 
after being arrested for aggravated·criminal sexual assault of his wife, Renee (TR222). The 
~espondent did not disclose to him that he communicated with detainee Young regarding his 
chargeir In Cook County or that he knew and spoke with Young's mother, Hunt (TR224). The 
Respondent did not disciose to Sergeant Barloga that he had spoken to Hunt re9ardlng Young's 
-pending criminal charges or that he had spoken to her.either on or the day before July 7. 2016 
(TR224-225). The Respondent did no1 disclose to Sergeant Barloga for several days prior to 
Juty·7, 2016 that Renee had taken the vehicle In question {TR225). He testlfied that this 
iliforination would have been relevant and important for him to know regarding this investigation 
a·s it presented a clear co11flict of interest based on the intimate. relationship of the parties 
(TR225} . 

. He testified that community pollclng does not include going to citizen's homes for.meals 
(TR226); community policing does not involve having random citizen's give you their keys, their 

. personal cell phones, discussing the marital Issues or domestic disputes or officers giving their 
opinior,,s on someone's marital status or personal physlcal relationship (TR227); and that 
community pollcing does not Include communicating with citizens who are incarcerated in the 
Cook.County Department ot Corrections on felony charges (TR227-228). Sergeant Barloga 
said he does not trust the Respondent and given a choice in the future would not work with the 

. R~ponc!ent {TR228). Sergeant Barloga was interviewed by-OPR investigator Siroky regarding 
this incident and agrees with the summary of his interview (TR234) . 

. Patricia Hunt testified she was present at 9044 Knight Avenue on July 7, 2016, and-the 
.feslden~e was th~t of her son, Young and his first wife, Evon (TR243-244). Hunt was at 9044 
Knight Avenue on July 7. 2016, because her son's lawyer told her to have Renee arrested for 

··taking the car (TR247). She said she called the Sheriff's Offi'ce to have an officer come to 9044 
because they wanted to get Renee arrested for stealing her son's car (TR250}. Hunt relayed to 
Young ·on the phone on July 7, 2016, while he was incarcerated that the Respondent had 
arrlv.ed at their house (TR252-253). She gave the phone to the Respondent and he spoke with 
Young (TR253). Hunt did not believe the property stolen belonged to Renee (TR257~258). She 
said Young was arrested for aggravated criminal sexual assault of Renee (TR 289). Hunt said 
sh~ has the Respondent's personal cell phone number (TR270); she has called the Respondent 
· about Young's arrest (TR270); she rece·ived the Respondent's telephone number·in December 
2.015 qR2.75}; and she called the Respondent on June 13th or 14th after Young was arrested 
·(TR276). . 

Hunt testified that Renee's case was dismissed, and she was at the court date (TR285}. 
She told the State's Attorney, prosecuting Renee's case that it was none of her business how 
she knew the Respondent (TR286). Hunt said she was not present at the time Young was 
arrested for the assault of Renee and does not know spec.lficallywhat property was present that 
rilght (TR287-288). Hunt entered the home at 9044 Knight In Des Plaines on or about June 17, 
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2016, at the direction of her son to make a list of items that he believed were missing from the 
home ·and had been taken by Renee Young (TR294-296). Hunt dfd not see Renee remove any 
of.t!'lese items (TR296). Hunt said she handed the phone on July 7, 2016, to the Respondent 
who then talked with detainee Larry Young (TR299). She handed the phone to· the Respondent 
·because Young asked her to (TR300}. 

The Respondent testified he did not know of marltal· problems (between Larry and· 
Renee Young) at the lime he was given a key lo their home (TR50). The Respondent denies 
that his relat!onship with Young was outside of hrs scope of Cook County Sheriff porice officer 
(TR51). The Respondent stated that he did not tell Hunt to tell Young that his wife needed to 
recant.her story for hrm to get out of Jall (TR56). The Respondent stated to OPR that he only 
met Renee once (TR74}. The Respondent told OPR he did not have contact with detainee 
Young while he was incarcerated with Cook County Department of Corrections (TR75,. Phone 
records of the Cook County Jail of July 7. 2016 (Exhibit 7) show a recording between the 
Respondent and Young. 

The Respondent testified that he was being honest to OPR when he stated he did not 
·talk to Young while he was incarcerated {TR330). The Respondent said he did not remember 
talking wfth detainee Young on July 7, 2016, and ~hat is why he answered the way he did at 
CPR (TR331). 

Ccmc;:fus!.Q.n 

The Board finds by a preponderance of the evidence through the testimony of the 
witnesses; the a~1dio tape recordings of the Respondent's interviews with OPR on October 10, 
2018 .(Exhibit 5) and January 20, 2017 (E:xhibit 6); and the supporting evidence that the 
Respondent was less then credible in his testimony, provided false information to OPR, 
·attempted to improperly influence the testimony of a witness in a criminal matter, attempted to 
obstruct an ongoing Investigation being conducted by his agency, failed to provide accurate and 
cqmplete information during an ongoing investigation, maintained an inappropriate personar 

· relationship with members of the public by usi11g h_is official position to improperly influence the 
·_Qutoome 't>f an official investigation and conducted other improper activities by the misuse of his 
· offic::lal position. The Respondent told OPR he did not have cont'act with detainee Young while 

· · he,was incarcerated with Cook County OepaI1ment of Corrections. This is contradicted by the 
·cook·county Jail phone records of July 7, 2016 (Exhibit 7). 

. . : · The Board further finds that Respondent Lasho·n Shaffer, did violate Cook County 
Sheriff's Police Department General Order ROC-00·01-A, Section IV, 4.2, Section XII, 12.9 & 
12.2s; Section XIII 13.1, 13.26 & 13.28: Cook County Sheriff's Police Department Law 

··Enforcement Serviees Manuar Policy 321, Sections 321.2. 321.3, S'2,1 .4, 321.5,, 321.5 2 (f) & 
·(h), 321.5.5 (c), (g), (I). (ni), (v), (x) 3, (.ac) 1-2. (ad), (am), (aq); and Article x, Paragraph B, 1-~ 
of the Rules of the Cook County Sheriff's. Merit Board. 
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Wherefore, based on the foregoing, it is hereby orden!ld that Respondent Lashon Shaffer be 
seperated from the Cook County Sheriffs Office effective July 25, 2017. 
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.-~. 

llAVQ> EVAN'S IU 
Einp.loy1t #771 ~49 
~-r#J.$822 - · 

) 
J 
J Docket .N9. t~ 
l 
) 
) 

D~C1$lON 

Thi• ifilltter <;ot'ofog QQ toe be .h~rd pursuant. ,to · n<Stlcc bef~re Juan Leu.natao 8alc.1~­
Bo'1d· :~"m.bei:, on . .$ept1m~ 4. 2018:·Septe.i.n~ 21,- io 18;.Nov.~ber s. •. 2Q 1 t. a:nd ijQvembot. 

28. lf,tf-8,µtJ :Cook-CountY.'.S~eritri~erit:Board~nds es:'f'.oU·ows: - .. 

Ju~ficlf~iion·_ . 

· DAVID ·EVANS. 1.ir, ~r,ip_ajlir -.. ~rx,nd~nt", was .appointecf a .C~ti.8Jla1 ~r on 

!l;ltie l.3 •. iqo~;; R~~d~f.~ .P,Qs~:ion; as -a C~tional" _. Offic.cr-. inv.olve.s d'uties .aftd 
.rosponlibilities tO. the · pubUc.:. each 1neti:i~.r of ·{he- ·Coek :County: Sherift"s- Medt -~. 

·~11.1aft'1r· 8o~d. has· 'bee.p duly .appointed to s;r,v~ as _1l· -1:\lmtber .Q.ft~. J:i(;ard purSU-.nt"to 

gonftnnatfon: by the ,Cook County Board of .Commi~i"Qflers-. :Sta~ .of ll:Jinois;_ \o· •it· tbr a: stated . 

tertn; the B.oard · has jurisdictio"!l .of t~e stibje~t n)attcr-of:i.hd· parti_~, in ~c»rdan~ with $~- 11.;tS 

S/3!-7001 •. ,, .seq:;. and ·jhe. ,Rcsporidcnt W8$ ._served with ·a topy of the Complab~t and· notice of -

boariog and appGIU'Cd-before tho -Bolird whh-eounsct t() cQilt:cst the :chiraes CQri.tained. :bt' the-
Comp~~!nt. · · · · · · 

·. ·. . · -As· a Ui,esboltt matter, a :proceeding· before th~ MeritJ:loard js ln_itiat~d- at the p~- ·the 

--Shei;iff fites·a written· chatie. with Jne .Mer-it 8o.ard...$S"· ItCS S/3:-70.t? •. A document ls .cQlJsj~d.­

ffled. b1 tlils cal( with th~· Merl.t .Board, 1-w.he.n it• js :deposit~- wuh and puses :i.D~ .the oxciusive 

·@ntrof $11'd ciis.tody of the·-.tM~rlt .Board idnnnistrative s~ffJ, who ·ond~andinaly .rete.ive& 1he. 
san-1,e: in· o(d~r. that it ).nay bcwome a p~r1 . of ·tbe. permanent ~cords· of. his offi.~~"' .~e Doo/'q ,~ 

,!anris :if. Do.<,!-ey Aj•soci•tes: Employee$ Relire,;,~m n-.n~ 10, :lll.App.3(1 3J9.,.395 ( ~981 )( quo~ing . 

Qtotl v~ .qo,~i~;s:io~ers of Drainage· Di~trJc.t No .. 'U~e .. 3·_~ .lll. 499~ SO I_ ~SO? ·( ~:943) aad- citing. 

HmnflJ011 v, B¢•rdslee, $1 -.~U~ 4n "( 1~9)):: acc.9.rd: People .,tr~. Plgn:t;t~Nl -v .. -W'}rd, 404 Ill. 240, 

--~45 (194.9)~ m,.r.e,AnneJI= Cir1~,1~1·,:. To t}!l P/IIQg,i ofL.tmcnt!~ 2017·-lL App (~ 11
) ·17.Q94T,1 ·J"8; 

· :Dll,,aL,:irar, _TQ.U:· lllghwqy Aiitlt<'ritJ' v. -Mal'olh()h 0.ll Coi. :.(U, J\P,P·· _jd .!836, (l 990) (" A. • f;ilini ~ 

unpljQ:d~iiv-ery ofa,·dQG!Jmenr"to the apprppri&M party with the in~nt af'having Sutlt·doc\it.rletjt 

kept 01Hile :by that party -in .the.appropriate pJice..~'(quotir:ii. Sherman -vi Board qf Fire- & Poli~ 

(."~m1'Ufo,~ri, l I l (II. App. -.ld .I Of:I ~ 1Qt1 ( l.982))); Hf,lwtyard ... , $ull-t~. I 88 m .. A,pP, J68. 1-11 
· 09 f 4 (uA -pap~ is. consi~ei'Cd tiled. when -it. i-s ~clf.vert;t ·10:~e·dcrk for iha.t purpose:"'). 

The ·origi~al Compiaint ~n 'tbi.s nia.uer -w~ filed ·wi~. the Merit t3oar.d's admhtistrat1ve, 

. fllltr. on 'F.e~ty. 22 •. ·~J 7. Rctar,Uess _of whether or not Merit :Board· M~i'& were ·prqpedy 

· t1Ppo-jnt~ ~wing a siven: ten,t; the ·Merit Bo~rq.:as a quasi-judicl11J. .boc;fy ~n~-stan.slQtll>J creat~d-
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J~gai, -m.¢ify.. ·nt•bitai~tl at all ·times a. cleri~ :s,air ~o), unllkcrth~- Clerk of:the· ·Clrc'Qit Court 
( f&.i.~ .... i-=-trativ · :·St-~- ~ .... .;, Atbn" •i-.· ··:ve s ... ~ .ntein,.. -~y.· - - a .a-~.- ,...-."'"' ,!'1.W~ :e •~~- ,. ,u...- 1n. l'•JII&"' ~"'. . . .,,,m . ~ _ _...,. e an wa. ..__.,,,. 

~l-1nts. ~pea~-~ filq; ~.an-• c-.· nwri~ •. 111\d peifo:im aD::-of the .fo,ncti~ ty,picalfy 
•dledi.bY·~-t:~t clerk', 9ffl4;:~ Just• a dMOty·ffJcd·~mplai:Q,i wout~ be 11eee,ptt4~ b 
~l.elerk·ev'en ·u~ ~- ho properly :aP.P(Siil~clj~geJ. ~ttiDI oD;tha( J)lrlicular -~. JO tao 
~s the· iitstan.t: Conipla.int with.' the Adau.nfsttative '~tf'."o.f d:!e M:erit . Boar~t . ~nt.inaly~ t,be· 
. -~plaint tiled conimencmg ·the :instant -•cmon~ wu ,properly- f.ilc-d>.- ~- Will be.~ ·• tho. 
QOntro·t~jhg ·doeq~i for ca'lcula_tlng 1ime· fo ~s case. · · · · · 

r.t,ytt•;t·l!Ul 

Th~ .. 'Shetiff.file4- a co~laint on .J!~brwu-y 2~. 2017 ·and· ~- wended- complaint on· 
)~8"' .21,.20l:$:,. The.$:ti~ff is tequfis~ ten.n~tl~n at eniplo~en.t. 

. . ·. . . . . . . . •' ' . 

. Oil. .J-~¢, 1-3,: 20.05,. :Dov.rd.: _$vQn.s. -Uf {he~hiifter' rofcqeq, tQ -as ·_·•J,q,:spO!d~nt""): W4S 
· appobitedas,a ~oil.al 9ffi¢er. witbth,: Copk C~ty_.Sh.eritr11-D~. (Tr; at 266>,a Cm· 
~~tl6. 2015, R.espo~d~t was -u~1gned to :C'ern,at h0$~~l -·I>Jvision 3· 'Wf;st:. (Tt; l.tj8} 
:Maximum·~ minitriWJ1 ~tiiy b.~in~·-wett h~$e~-~-Dj\tittio.n.l We.st. (Tr,: 268J. · · . . .. 

. ·Qn. or about Deoembet i' 61 2017" the Office-of'Professi'onal Review -~-~liaAer ~mid 
n, ~s-'()P-8.t'),.1'.'Cceive.d-two· ~trtp.]alnt rfSistets: ttgar.c:Hfta .lri· mcl4ent _involving R:aymoutez ~ 
~affd--~f'e'1'.C(l'to as.•·peta~te PriC'cj and Res-poiid-..(lr.. at 119) · 

, .:oi,-R _ Iiave1Qs•t~r _ Mic:baJJ. -F•••buril ,-<~~-.~ ... :to "" . '"Inft$tiptoi' 
F11t1tnbWisi: wai· a,ssigned.to jn,vesrig.ite·th~-~:_.d i:evi~ iru:ldeJtt.~. vt4eos.ucl use 
of. f0¢e ~orts. (Tr .. 12()):. ·1nv~liator .Flam.bµris ~ ~ewed :~.dital .~rds_. ··Witness. 
-~~- ~ · pocraJ· t>rdm, (Tr~ 1 ZO) ·Jnvts.tiptor Fliunbw.i$ hltervicwecl Cor.rcctiijnal-Offle.er. 
Qrian P.leck :(heroin~t\e.>; Jefe.n'od: to as "Officer Fieck9?· •IQU! Lt. Matthew &oed.)'br (h~lnat,et· 
-~ ;to.•· "I:.t. .. K.oeqyk.,.). :(Th. 120) :l'l_w~-~ Jlembur'is. ·was ··.\IDQ))le .tu. J~ 
Roipond'en,t· ~ 'm~hipie atte~pts·:to ·serve him no~et fu·.-~pJ)e!:1,1.' ~ uns~i,r&I. (.ll ,124J. 
Inv.,siiptor Fl~bl#iJ ~stifled that..he uw nothingJhitt _sup,poned .~denf statemeats tlaat 
· h,_ ~ -~ bodily hmm: due ijj _._the fa~ ·t1:taf ihe DetaW;e Price,,-wu anem~: to, :use· ·the 
. w~~luair-· annt:e.!t-as a weapQli-.in. ·11n~hg that he·rev~i;wetl. •(tt~ 144) lhv~gator 'P-laiuJ:,uria 
ldtio· tndij;c;i;l lbat wben -~~:tldent.-str~~k Dewoee jJri9e: wit1"' th~: l)letai w.he.eJch~ ann {t eou.ld 
haw caused ·ar~t b,Qdiry hJ.rril· ·.of possibly. death and ~that'. this was • 'Iii~ of i>rc~ ·on bet-1nc:c. 
-~ ~ wai ul\f~~1.i4'd. t!f. l$l·l".S~) . . · 

' . "r.tr~. -~ifm.o~tez. ,~.i~c ~emnafter after re~ to •as, '"~oe..Price:i .tesdfled t'.hat-Qa 
~bet- 2.PlS ·11e -was. hou~d ·ii) the.-.Cstik CQWitf ~t of·:Co,reetfona:. (R. l8'9J Qi\:_ 
~~ t6 .• l0:1S; ~ ~nd· 2:30 tm._, .. he w.ris waiti~g.-for :his ·mediciwcm.·~d he'. was k4oi}~ 
Qn ~ wind,qw with · his ·armrest trying to &et .the. cortec:tioruil ofti~1a: attenti.an. bee.a~ bo was. 
-beilig te:fuled-.his ·rnedicatio.n~' (R. 390) ~etaince Piice1-itied 1,hat· a.ft« the S.W~. shirt~·-•~ 
·14'. tho ~l)Qlldent ~ the· .. ~iie shi~• C8l;tl& into the TOOJll-$Id. ~ndeat P.i~ktd up _the, b 
~ t~ -twhJ,te shirt?' began to fi'Jm. Re4po.ridoli~ attenipiech:,· take the -•ond ~ ,oif1ht 
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~.~r~.-,4:~~ :Pri~ mq;_l$i~d to. hin'1 tbfl.( it was: QO~li~a.ted ~u-.. jt i'ts ~­
. ('Ii:,. J~.3l :~otafu~. Price'.~~ he ·.iri~· .:to· -i1$slst ~dent -in ~in& 1hc;. iir.mresl ·(>jf·lhc 
wh~chair. .(Tr; .395;,39~)- ·while atte~p6ng ;ta, teril~ve ·111e wheelob-.lt -a.tn:li'eSt. Detaiile¢ Pri¢e 
·tohliR~ond~ ••to.ttnct·~o· ft. I~- hike. ir ott;••· (1'1. 396.} R:tspond~fy~eJ the arn1 oh'ud 
.:betainee Pri:Qe .fell Pt\· ~ floor .. '(fr. 39~) Deudhce.· Pdcc ·t•stitl~cf that ~ h, hit -the ~ 
1tes~·en.t.·appto4Ch~ bin,. _with· the- \y~ee.lehair armrest an.d Jut hfm: in the fcm,bea.d ·•t -~ 
U:iroe to. ·to~· tim~. (T.r: 39~ Oelainc,e Price ~stiiled thaJ :he nee.d~d ·medical _attemion .and went 
,Jo.Strop H;o)pilal-~fter. ilie incident-for tontusio_ns t>n Qis fo~head~ hi1 fice.- (Tt. 199)' . 

· - ;_Co~e~~••· ~-- ·.ar1an. fleck -(hc;r.ohiatwr ~:.JO.as_ ''():ff~~ Fl@.,, testifi~­
.t~ fie, hi$ 'f;een: ·e.m:plbyed. with ,ih~:-Ceok :county- She.riff's' .Deparlrntil,t --1w approxim~t¢Jy· tour 
_yea#, .(Tr; :19-20) Otficct :Fleck $mJ that he was ·wor.k.irtg oh December J.6. 2015. at' Cennak.· 
ho~pt~t (i·t. JO).l{cf ~atk .CO~hi into· ~tact' wiihJletai~-Prico.:f(xr ~ couple ofnum~. '1 
tftat poiJiti -(tr, 2(1- 21 J Officer Fleck tesdfied ·that Ue~ ~~ was in .. a· wh~fulw,i:-: -a. · 
•kini :1u,s'. me(lication · for that··,nighi and .that Detainee Pt-ice ~ ·agitated With· 1he dcJa.y lfi· .. 

. ~; ·~ medicaJi'on .. (Tr. 21j _Offi~. Fleck testified ~t Detarn~-Pri~· Tem0ved -~ ~ 
pff".l)Js wheelchair ancl·bepn hitting the glass window and. tbmv. it.ion~ point ~uing. to 
~g oa. the 'W,indb\\' btelJ)dlig ttie ·waas •. (Tr, ~:t-· ~J ,J;;.t. · K,,◊cdYk~ W8$ c'11ed tcf th~- l~cm in_ 
l~g th~: to :zntil\Jt.es; (Tr,-21:- t,) Lt.J~~edy.J<er o:nterec1·-~dent to-:so •b#O t'he·cell .to~ 
.e .w,bc;¢l0liaJt~~t th.a,; Wit$:~ .ro break th~ g1$SS. :(Tti _2-3} Offlcw- F~k:~~ thi,t-be· 
~ a(ltual~ ~tered tho. ·roo,n. :and stay~.-by th~:d9Ql'Yl&J'; (rt." '23J ·Offlcr-r Flock ~tifictd. tbet. 
Rcspo.-.den1 ~t i_1;1~ the-,tiom, picked~qp the -t'tr•t ~ otf Qtt~ -pf the be4s: (Tr. 24):°fle: 
-o~~cd:~·o:e.iai(le.e"J1ri~ Wall .still sitting ln-~ w.heel~-wM -~~ ~onct-annrd$1 ~~­
:·-err •. 24). Off1,9~ ll~l.c ~)tffled· that .\¥bile. lfflpon.dent was _tfy.ijlg to ~fflthe. Jl;C()tt4 atmti:st, 
Petai• Prh:e a,t(mnptea ao J,utRe.$pott4ent with•bjs ·letl hand, :('l't'. :25~26.> Offl=-Fl~ C:lb~ 
Detai~ ,r~ ·s.wing once with. his J~- ar.tn to,wat~- .R:e$p()rid~'s dbs a low.or. ,owe{body. 
·ctr.16}·_QM~ Fl~ ·a1~,~bservecfDetam~1fPtlte swi1't up "'.ith :bi~·rlght-liand.-.but:be didit()t 
believe that ·hc(¢tu:iectc.4 :w.~tl) .t~t att~~pt~· (Tr, 26J Officer 1l®k _observed R~n.dln~t'. ~-­
hi• r.ight. hand• With ,the-~ rest 11lt1l ·in- bis '}la.n~.-•t De®n~ :Prf~e apd make ·CQn1act: m: 
26.): ()~~- :fleoJ<. ies~fie4 tJiat h~ · ~w ~pon~~nt -.tiiJ(~ D.e~iru,~ .?~~ .0.~. -th~ lteaui wt$ tlto: 
~ ·tnat 11¢. WI~ }r()Jdmg ih,:wbe¢1chair. armrest •. \fr~_-47}. ffi: ~b~ed -DJtame«s Pri¢e fall out of . 
,his ·w~=.lebait· and ~e fwfy ci,?mpliant ·at tbat.-·pom, .. (Ti;.,27) -Offle:lbf.· -Fl~ms: ~sti~ that­
P,¢.taiQ.e~ Prio.U~u taken fot m~~ attenti6n imm~i~y .tq ~e etii~'1t~y r-e.om,. tn. 27.) . 

. -. . -'.t~11tett,:in M•t&l.\'i'-l<oedyker:{h~nafltt ~~ tp· as •·~~i~ Koed~kett) ~tifled. that 
·he];~ts ~ empJ~yed .WJ.'tb the-~k. County .SheriWs.Oftiee.Jn. ONfsion 10 for 11 years. (Tr; 

.. S.2)He.ha$..beena.Heutenentsinee·2Qt4. (Tr •. SJ)He wu·working th~ niidnlght s'.htft on · 
. ~be:r:,.16~-2~15 .. er. 53~,4) He-was workii\s in Division. Jo·.i· ccnn.a·h9a.¢tsl with 

1~hnd.·Sgt,.-Cooperwho ~·under Ills. conunMd. (Tr. 54),He:'1$(t.~od th~ 
Of-fi"'81' Btian F1e.ck ·W&:5:'J)~t; {fr.' S4) He rece.ived :a phone _call fi:o•~f Re;tJ'Qnd.~.-t sayinj u..t . 
-~ Price ba4 broken tihc;· :wf.~ow .i~ the gtoup 1Wrri .ib; the-:cen~:(T-t. 55.) Hcucstified: tlutt­
l)c;taiJ:1eo P~ W8$·_Qbotn -~ f@r ~ .end 21.S 1~, .(Tt. H lJ U, ~ybt Joa.med:mat· D~• . 
Pficc; ~ ~over • medl~tion issue-·so l'ut wnt to the-~: and0·brQ•h .c~,:re. tthevtcteo­
wbi<:h,we,s:'adQli~ ipto o'1ide.ti¢e iU!:,Sherifrs Exhlb.lt-No. l ). (Tr • .-S~l L1. :K,dedyk~~ mat 
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. 1-~:Ru.rx,ndobt to ~-the ~r.and "tol!i him.to hav~ ~~ ~ bacili. ,way, JfonJ-1be 
d(M>r tn . .blfw~J~hair.• wlu~ ~ di4.. (Tr.· S7J ·tt:o gave ~~!ml o.ttf~ ~ $1CUte the:. . 
vibeol~ait-~~iclt. De~ee. Prjce used: to break the ·g1u,. (Tr •. 5~) Lt.. l<~ker le$ti.fi• a.i 
1\o-··ob~rvea·. R~spondent •~-~ to nwo~ :fhe· 9eCQnd· w&ewthfiir :~-Oum the.w.heelcbair 
·where ~nee· Pricowil -~l.lsi.ttlng. crt, :S9J Ho testifi-1· ttm o~nce--Prlce was -son~­
:blpoking Respilnd.on~' :~orts .a,qdJ~bbing ~it,i· With ht$ h~ ·to."1bp 1um··f1'9ni-~m~,v.ing-f.h~ 
wheel• arln tid 1nape ~o~ta~· with "ltespo~nr·s: $mi;~ possibly- Ju:$. ~ds, (Tr .. 60~ At ~t 
.polnt .Respon4eili struck ~~ee '.Prtc.e: w~tb the wh.eelcl-. ·IU'4.I Qli ~ fo~~. <R~ 61) Lt. 
=Ko~ier ,1a1ei°Jhtt ho hea.r.d a lo~~ ~k or. thump: wh$1.'.Rupo.n~t did this-an,d· 4'at Detainet 
Prict.bad •nen out of;th~-W.h.eel9h:air at tbatpoµit. (Tt ·62)-U. t~,~-~•-th•~ $tep_ped fa 
·~wettt Res_pof!~ ~~Petain~ Price and: he t90~ Dehiinee Ptlee o~t of the·rpom k> :aet . 
modical attention. (Tt-. 62.--63) Lt .. Kpedyka. obsorv~: tbe· ·video,of the· lncident"'1ld· id~fl~: 
@oh-ot1he ottfoers and the Detainee, as well" as'himsel£ (T.r. ·68J · 

: . Co~ctto-.aJ OMter David ly11n• W ~s~eicl :ffiat he has been. a Cin;rectio~I Offlcct, 
· sinC4' 2oos· •d has ·becli 011 .. adminiiitrative ieave wffhput pay sinc;ct· February 20l6. t Tr. 2~ and' 
. 268) Maxin,ium ari.d ttiini~um ·se-curity detainees art;· hil~-·.iii DivisiOlj, .3:-- Weit, at C~ 
hosp?¥; (Tt. ~68) Respondent testified that he·.nbsorved))ctamee PJ<foe·stt:{king tho ~dow In 

· ·the _gt.Qupiholdlng: 9efl -~tb .,: wbeeJchait _aitnrest to tho·: ~t tliat it ;r~ctce\4 lb~ ·wttu19w~ · (Tr, 
2.6,9.f P~~ Price wai iA ·th~ gom:mupity. room: with -~s. ~er· ~~i~; ai. the timC! of tht 
· in,¢\dcnt/(Tr4 ~69}' .De~nee Prlii:e h.ad ·used=a J.6 to· 20_tnch lQntr mel4! wheelcbair_··annmst tn. 
-CAWk ·tb(letut)ty.. g!:ass, (Tr~ ·275) R~ond_ent to~fl.ed·. ~ O.etl\inee Pri'cc· :~~-~ti~d-~, •-·J,ust= 
_Re$P¢ident'S. ·~¢,king sk1.1;1l ~pen;- . if Respondent came intcii- ~t· r00Di. rrr .. 283) · ~~ 

· -~1i~ ·t1- be wQ· ord~ -by Lt. Koeqyk~ to 10-,in,to 111c ~m ~ith- Oe:w~ec Price and tti> 
mrlew 'th~ -wh~lclwr 11tilir~ .off•t~ ~; bj; ~ ~lJP o,rdel'Qd. by Koedyk~. tt) ·11)1 to .,)vc, . 
the· .. ~ Wheelchair · ~' ·off from the Detm• --Pri®.'.-: 'w.hectcuir, · tTi.. 217-2'1.Bl 
tlespori •. t~ · ·tluit ·while he· was .!eying to. -~ the v,-h~lcbaft atm·· o:lf ·die: Q"8Jr~ 
~ee P~ ~1Qclco4 him fiom-do,irig.·•so $1<fthen P,Wl(:hed: R~ndeot. Ol1: th~ left -si~e.-i~-the 
IO'W$': ttQmaeh/ii1:J ~ (Tr. ·28-1-282)-R~~nde!lt ~titr~4. tha.f h«rmado a .. deten~~ ~,~ 

· i'drlke"' w_.Oo~ l1ri'.~·•\9·'J1c;a4, 'staUll&. "lt. ~_j.µij,_thaf fut.. :Jt was-~ J n,11~~ Qnq· ho 
·-p~~ ;ffl~ ir~-'a._re~oxt' (Tr, 282) Rc~on~ent·testified th~'althouJb il~ . .._ refl":~tt:011·· 
O.l1 his partt "l ki.1~ that l smick bili3 in bis h~Jld W.ltb.-mr fi~, ~Qi.U$1 I felt JnY, h~~ (Tr~ 28.3) 
l\esP<>Jid~ · cdl:lft.ttned- ~t ~-wlfh. 100 JX't°-elit -ce.r®rto.r ).tt .. di4 ~ot · sttib ~¢e ~th -tit~ • 
·wheel~ait_emtmist. :b~, With-hia -~nd whicJf w.as ~ped ll'~lllld ~ who.elp~ .~/' {fl', 283')­
Re,.l)O~ffl.t -1s6:_ t~:fied. thaf he would ·have *" Jµsti1l~d in-fnt'-'ntilJJJally,·,,t.ril<lq Pri~·un• 
$honff'a .. Po1icy. it it-had ~en .intentional, wliich lt-was -~t. (Tt. :31 :t J. 

· · . ,P:r•· Roiud .Mb.aoina:·. \hore.inai\e.r referred .to ts• ... Dt. Mbaotna~) :10$ltled ,tba.t, .. hel _iJ. 
-.,:iptoytld·:~·the-:Mt/dlcbl D'irect<>r at1d Oncologist. 11t Ftanc;i$llll N.iwor.k it1 M.un.stet1 lncU1l1Jll 
(Tr.~ _~O): Ji{e 1-.,s·been-.ar,; oncologist for 14 ,_i ·(Tr;.220}. .Dr.'.Mba0i1$W-.- ~t:ied· as an 
. exi,en· :in the. field of OJl('4loJY, (Tr. 22 l-224) Dr. ·M'baoma:tes@ec\[ tha~ he·•-Respondent~ 
-~,~~an dUrillg Jteapon.ctenf s C8JI.Ce(treatment from 2qJ:S"O~wml into 20'17; ftr. ~1) 
li~ toSdfl.ed · that ResponcterJt suffered .&9m adenoc.(IJ:oinom.s of the sm.a1J · ~J. ind that :~ 
~Jed .Rcspon,:teiu with-Qbemother.ap)' for ·a six-montb·.pmod. iri 2.0l6~ (Tr. 238·· 229)-· J-fe· 
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.t6$.tlft~· .ib,t-~snoud@t_auft'ei:e-d ftoin ,a JUIQ;lb~r ot $.id·e ~d9ri0$ ~therapy. ~-111' 
: fa~,~thy, nal$t=a.:~d' "11C!nOry i~~-(Tr, i!'Q) · · 

· ~ j.,_~e·tie1 Jty~n• C~~n~ei: rd~ to.a~-Ev,&m) ~~~~4 that ~¢bf is 
w·sqn. -ltn4· mat on !lPPl!0.Xll)1it~'r. _April 2016 th,tough. A.Pril ~17-h~ was Jergdy :~der llor-~­
•. bel'. ho~ 'h1 L$~g:., llllno~ w:td.~fhe w~·ib. •uic:i'f.b4t1PY ~-for~. (rt, 2$.SJ.. 
She teaJ;ified_ th,.a1j be.~ •jqst out ~n,•~ "iir.Aprir2Ql6;-~d sl)e ~)o· feed ·bi~ f,aihc, ~imt. and 
· ha_d·Jiim '$~ying at,ber b9uso _duting bis treatment, (tr; l$9) . . . . 

Congjup9g . 

. · .. Bilsed en; the .¢.Video,~- p,r.esented, ,$J.d. ~tler. usessl!J.$j ,tJto cicdibtiftY, :of \V~e~ ~ th.e 
wei8ht :giymi ~- the·· ev.id~ µi. the reoord.. -·the-.Board ~nd• the ~~~s- actions, whftt · 
. ~: In, -~ord-e: with' the totality of \he ·cire~, ·sup_pun. the ·a>Mlnsh>n that 
~a~iis_acfi.9ns ~-rueo~bte ~d. ue~IU')' tQ :pe~Q.ffli et lawful :tQk ·aQd nc:it-ln.vt()ltJd~ 
of ·coo.K COUNtY ·sHEIUFF DEPARTMENT'S ·ORDER. U.2~LO :..., 'RES.PQNSll To. 
JWSiST AN.cw ust m· FOitcB POLICY; ,co6K t'OUNTY Sl.'JlOOFP DEPARTMENT',s·­
.OlU>Ba..: fl1.2.0· ~ RESPONSE to RESISTA.ltitci~.l USE .-'OP FOR.CR D.tfrmS,. 

· '~OTJFICAillONS_-AmHWPO-RUNO :PROCEDOitES; COOK-COUNTY DBPAR~T-01?· · 
CORltecnoNS G:SN68.AL Ol{DER. 24.9.1 Jl~ REPORtlN'O l'NCIO'.E.NTS; ·COOI{ COt:..INl'Y 

· .. SHERJFFO£P.ARTMENT·1S ORDER n:2.20.1· ;_ CONJ>UC'r :PQLl'C:Y;·;d-COOK.'-CO~ 
-S~l'F''S-DEPARTMl!N't MERIT ·BOARD. RULES' AND .REGVIATi(>NS,--AATICi.E ~-

nta: l~- ,an incident ht- which Rc.spDndent. 0$-i<il ·Evans-· 111,. a. <;on-ecti,o_ns. officer, • 
u,fpe4 tg 'T.it.r S -:- West'«.t C~ak Rospf tal' at JP.piotbti:iteJy 2::3.0.A.M on .Oecembei 1-6, 201:.t 
On th.at: dat#. Dotainee -~,mout<'~- Ptjee. wu l>E,mg. ~d irt ~ ~~nitY:·w.0.ap- cell with 4•.J: 
00,ler a,etalqecis'. .At ~t .ti~~. Respondent reported -tQ:l.im,denant Ko~yket. that'~~ ·J>iliere · 
,b,1(1 l,~eiHhe :slass window_ :in the coll¥1"1imit1 1.'0bin c.en ·whh tbQ.-annr.e.J.t &mn b.~e .J>p,~s 
. wheclcb~; .tJpon hit attiv"I Lie.utenant Koed)'ket 'Ql'deied· R#spou-<k.nt to en.ter 11\e colt\mQDity 
ro:on:L".to ~~ve.the 1t1etal wbeelchair 8ni1 test .that was now 911 ·an uno.O.CUpied ,bed. ·P$~r Fl•' 
wa1 in~c.n,d :~o 'h(;Jd_ tbc ~tra.-ice do()r ~d I,i~teMnl ~oedyk.er e.crl~te(l ~ ~old -of tho 
:rc;i9Jll- to. 'v.ideo tc~rd ·the c.vmtts. The video admitted into· mdol'l~e .and pre~ted atirial sb.owti4• -~•1• ~titlty jfqs ~ow had bce1f vis1bl)'.'-cnck~<t Jnsiq~ ih~f.Qoni weiie,·~•-~tJter 
~.-that:qi:do~y move to the wall :out-Gf ~stu ot\tk .. ~a. :O~_neo ~ ,is. ~-bl . 
. ~ -~ ·of: the- rociin ~mg towards ~he door Wh.~- se~4 ~li'IWll>d m . .a w~~lthaat with·· 
:m,o,~l~l •~ed-1 p~~inee )?.dee ijp~ to.~ pf.a l«r&.~ :r>~~$f ~l~ ~{$ 
o.bseNed: ~ pick-up the· wlioelehair annrest :&om, .th~- unoccupied h~ -be~d Detaitjee Price. 

· -~rid~ w~ back to.Detainee "Price·-atld·stan~ta Detl(inee Pri0f$ lefts1d.e and be~s·:Ovu.: 
)U;),!l .acro~.s..Detain~· Price to t"imlove ·the wheelchair's riiht ·NJlll'iit,. Ai. 'RespoJ.idet,,t ~es·-~ .. 
-D~~· N~e- makes ··a- $pdden ag~$iv.o move Wiih ' 'both -~ ane:f. 'Appeari t~ -~ 
lt~PQ1¢e~t•$ ·tQtso· .and: ~ds. Respondent -is· :ob~d ~ irrun-e.Giately 'te~t. Wl'ailc itri~'3:S 
Oetairle,e P~~t':~ .. h~ad ·oni;i~· with his r~gltt hancl m-on~ ~u1taneaus ~tioh, De.tid~ Price fa:lis; 
tv :bis le.ft -~ ooto the -tloot and against. another bed. The vidc=o. is mc-on.c'lumve lf Uni 1ajuq: to 
O·etahi~ Pttce.'i:t~ad b a ;fe$ult of ~el'ng atruck with-!hd ·Whec:Icb.ai't :arm: test, fall~ cm,tci.t.b.e 
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fl~ _:Or ~f~in8_ ·.aa,irist au -~jaqent &~ frame. ~-·~co•· :~. ~n'° .J>ric• ~d 
llos~tl8$.ted SJ.X·{ti)" seco.nds. 

ln.-addition,. :opttJnv.estia,aror-Fl~ntburlJ .testiited1h:~ OPR"s.-attemJ)l$· tQ: ad'Ve· R,~ 
®ii• ·to· •ppoet. we~ ·~acessfuJ. L!'SllY,· DQtainee·· P~'•·-testimony waf. ~C($N~l:lt ·with­
·•vid~~evf4~Q8 -~-~tu~s,:~stbnony actmit~d _at #1.@l. .. St,®ili~.1)', D~ec Ptj_cc teati1i~-' ~ 
·l\e$p0ndont" sttu.Qk lum wnh ·the. wheelc~ait ~- ~~--~ 'While "he was on. tb:~ .. ~r;,01',. ~= 
ass~en was not ~upj,orted by. the vid~o evi4_enctH!)r eyewitnes,:wtlmouy; .. . .. 

·WJleref~ t>ase4· on-the fo~goiai it ls hereb) Qrdcrcd.-·tbat, Respondent,, l)a\d4 1v~-
:l!ff., -~·reinst.ted 10 .. the·Coe>k C~\inty Sheriff",s O.ffi~ ~ffective· Febrwuy-22~ 201-7~ · · 
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STATE OF ILLINOIS 
COOK COUNTY SHERIFF'S MERIT BOARD 

Sheriff of Cook County 

VI,, 

MatthlW Goral 
Employee# 745968 
Star#427 

) 
) 
) Docket No. 1930 
) 
) 
) 

DECISION 

This matter coming on to be heard pursuant to notice before Juan Leonardo Bal'tierres, 

Board Member, on December 10 2018; D~cember 11, 2018; December 181 2018i, January 16, 

2019; JanU81")'· 28, 2019; January 29, 2019; February 6, 2019; February 8, 2019; February 20, 

2019; March 8, 2019; March 18, 2019; March 19, 2019; and March 21, 2019, the Cook County 

Sheriff's Merit Board finds as follows: 

Jurt1dlctlon 

MATIHEW GORAL, hereinafter "Respondent", was appointed a correctional officer on 

November 18, 2op2. On June 27, 2004, Responden1 was promoted to Sheriff's police officer. 

Respondent's position as a Sheriff's police officer involves duties and responsibilities to the 

public; each member of the Cook County Sheriff's Merit Board, hereinafter Board, has been duly 

appointed to serve as a member of the Board pursuant to confirmation by the Cook County 

Board of Commissioners, State of ffiinois. to sit for a stated term; the Board has jurisdiction of 

the subject matter of the parties in accordance with 55 ILCS S/3-7001, et seq; and the 

Respondent was served with a copy of the Complaint and notice of hearing and appeared befuxe 

the Board with couasel to con~st the charges contained in the Complaint. 

As a threshold matter, a proceeding betbre the Merit Board is initiated at the time the 

Sberiffflles a written charge with the Merit Board. SS ILCS S/3-7012. A document is considered 
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filed, in this case with the Merit Board. "when it is deposited with and passes into the exclusive 

control and custody of the [Merit Board administrative staff], who understandinslY receives the 

same in order that it may beoom.e a part of the pomuuu:nt records of his office." &e Dooley v. 

James A. Dooley Associates Employees Retirement Plan, 100 fil.App.3d 389, 395 (1981Xquoting 

Gletl v. Commtnslton,rs of Drainage Di,trlct No. One, 384 Ill. 499, 501-502 (1943) and citing 

Hamilton v. Beardslee. S 1 Ill. 478 (I 869)); accord People ex rel. Plgnatelll v. Ward, 404 Ill. 240, 

245 (1949); In re Anna Certain Terr. To the Village of Lamont. 2017 IL App (t~ 170941, ,r 18; 

llllnols State Toll Highway Authority v. Marathon Oil Co., Ill. App. 3d 836 (1990) (:'A 'filing' 

implies delivery of a document to the appropriate party with the intent of having such document 

kept on file by that party in the appropriate place." (quoting Sherman v. Board of Fire & Pollet 

Cummtgslone,s, 111 ru. App. 3d 1001, 1007 (1982))); HawkyardY. Suttle, 188 ru. App. 168, 171 

(1914 C'A paper is considered filed when it is delivered to the clerk for that purpose."). 

The original Complaint in thls matter was filed with the Merit Board's administrative 

staff on September 16, 2016. Re~rdless of whether or not Merit Board Members were properly 

appointed durina a given term, the Merit Board, as a quasi-judicial body and statutorily created 

legal entity, maintained at all times a clerical staff not unlilce the Clerk of the Circuit Court 

(" Administrative Staff"). These Administrative Staff' members receive and date stamp 

complalntt, open a case file, assign a case number, and perfonn. all of the functiom typically 

handled by the circuit clerk's office. Just as a timely filed complaint would be accepted by the 

circuit clerk. even if there were no properly appointed judaes sitting on that particular day. so too 

was the instant Complaint with the Administrative Staff of the Metit Board. Accordingly, the 

Complaint filed commencing the instant action. was properly filed, and will be accepted as the 
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controlling document for calculating time in this case. 

Finding of Faet 

The Sheriff flied a complaint on September 16, 2016 and an amended complainl on 

January 23, 2018. In the complaint, the Sheriff alleges that the Respondent failed to report to 

work as :required and did not work his tour of duty on December 25, 2014. That Respondent 

did not enter any Cook County Facility, did not meet with his Supervisor, Sergeant Marie 

Caridei, that there was no I-Pass transponder or Mi-Fi puck usage by Respondent on 

Dcocmber 25, 2014. That Rcs·pondcnt falsified timekcepfnw' attendance on December 25, 

2014. That on March 11, 201S, Respondent submitted a memorandum detailing his activities 

for December 25, 2014 which contained false information. That en Joly 23, 2015, 

Respondent provided fals~ statements to Investigator John Sullivan. That Respondent's 

conduct does not reflect favorably on the Cook County Sheriffs Office. The Sheri.ff fs 

roquestina termination of employment. 

On November 18, 2002, MA 1THEW GORAL (hereinafter referred to as "Respondent") 

was appointed as a correctional o~cer with the Cook County Sherifrs Department. On August 

2004, Respondent was promoted to police officer. On August 26, 2007, Respondent was 

assigned to the Central Warrants Unit On December 25, 2014, Respondent was assigned to work 

in the Central Warrants -Fugitive Apprehension Unit-North Team. (Tr. 950, 951). 

On or about February 201S, the Office of Professional Review (hereinafter referred to as 

'"OPR") received a complaint regarding an anonymous l~ alleging that members of the 

fugitive apprehension unit did not come into work on Christmas Day (December 25, 2014), used 

their covert vehicle for personal use and left work early every day (Tr. 27 tbru 29). 

3 
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Lt. Mlehael Goldlmltb (hereinafter referred to as ''Lt. Ooldsmith") was assigned to 

ln1emal Affain as an investiptor in 2014. (Tr. 25) He recalls being assigoc,d to investigate an 

anonymous complaint in February or March of 2014. (Tr. 27). The anonymous letter that was 

given to him by Inspector Stajma regarding this particular investigation was entered into 

evidence as Sherifl"s Exhibit l. (Tr. 28) The individual .named in Sheriff's Exhibit 1 were Sgt. 

Carldel and the allegation was that he and the Respondent who worked with him did not come to 

work. on Christmas Day and they were told to use their covert cars for personal reasons and left 

work early every day. (Tr. 28, 29) After receiving the anonymous letter, he began by 

investigating who was working on that day. He called the timekeepers and asked fur time sheets 

for December 25, 2014. (Tr. 29, 30) The timekeeper's time sheets for December 25, 2014 were 

entered as Shcriff'"s Exhibit No. 2. (fr. 30) He spoke with Deputy Chief Ruel who oversaw the 

Fugitive Apprehension Unit and requested that he collect memorandums from the officers for 

their activities on that day which included all the members of the Unit, not just the Respondents. 

(Tr. 33) LL Goldsmith testified that there was no activity regarding Respondent's gas card. 

tollway ttansponder, computer usage, radio usage. (Tr, 41) A memorandum detaillbg his 

activities for December 251 2014 was submitted to Chief Ruel was entered as Sheriff' Exhibit 

No. 5. (Tr. 43) Respondent stated in his memorandum that he worked surveillance in the 

Bridgoview area on a case. (Tr. 44) Respondent stated he was not with the other officers in his 

unit on December 25, 2014 but that he was invcstiptina a subjeet around 87th Street in 

Bridgeview and went home for lunch and used the restroom that day. (Tr. 94) Respondent stated 

that be did not use his computer. radio, buy gas or go to any Sherilrs facility that day. (fr. 95) 

4 

:uBMllTED - 6863258 · Jesae Kehr - 7/22/2019 3:37 PM 

A80 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

Docket No. 1930 
PoJfff Offlc:er 
Matthew Gonl 
Star#427 

125085 

Chief Donald Morrilon (hereinafter after referred to as "Chief Morrison•, testified that 

Ol1 that he had been retired for two years at the time of the hearing. (Tr. 10) From 1 m until the 

time of his retirement,, he was a Cook County Sheriff's Police Officer. (Tr. 11) At the end of bis 

career he worked in the Fugitives Unit where he had responsibilities to try and bring back any of 

the people who had escaped from home electronic monitoring. (Tr. 1 1. 12) He supervised 

:respondent (Tr. 14-1 S) They all had the responsibility to investipte and retrieve fugitives or 

pe?SODS that had warrants out (Tr. 16) He is not certain as to whether the officers needed to 

report a l 0-8 when they went on duty and off duty. (Tr. 22) He testified that Christmas, Fourth of 

July and Thanksgiving were danierous days to be inside a family home tryine to apprehend 

someone. (Tr. 3S) He states that officers were told not to make lock ups on Christmas Day if 

possible. (R. 36) The reason for this policy was that family would be around, it would be a very 

highly emotional situation considering the holidays, alcohol consumption. (Tr. 37) The 

Respondent did not report directly to him but to Sgt. Carldei. (Tr. 40) He believed that the 

officers also carried paper files in their trunks upwards up to 300 files and that they would work 

on the paperwork: when they were not actively searching for fugitives. (Tr. 52) He believes that 

the official policy of the Sheriff's Office is to work and attempt to apprehend fugitives on every 

day and it was only his unofficial policy regarding not working on Christmas Day in terms of 

going into people's homes. (Tr. 60, 61) It was his unwritten policy that an officer could do 

surveillance o.n his own. (Tr. 64) He would give lee way for officers who lived far away and let 

them remain on duty while they were driving home and not be officially quote uoff duty•• 1,Ultil 

they left Cook County. {Tr. 93, 94) It is his understanding that there was never a time when the 

officers did not have any work that they could be doing whether it be file review, updating or 
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searcl:iing for criminals. (Tr. 107, l 08) Chief Morrison testified that the North team, the entire 

time that I was with them, or as their boss anyway, before I took over from Teddy Stajura, I 

didn't worry about them. They bad so much activity, you know, so many arrests that they 

doubled and tripled the arrests of the South team. They basically were workaholics. (Tr. 17) 

Inspector John Sullivan (heremafter after referred to as "IDspector Sullivanj testified 

that he has been with the Cook County Sheriff's Offico for 26 years. (Tr. 622) His duties are to 

conduct administra1ive investigations of alleged wrongdoing by Sheriff's employc,es, (Tr, 634) 

Upon being assigned to this investigation to looked at everything that was already gathered, all 

the evidence, all the interviews that were conducted, and determine if any further investigation 

was warranted. (Tr. 62S) He relied on all of the Sheriff's exhibits including the memorandums 

by the Respondents, the vehicle infonn.ation :from the gas card, I-Pass, Mi-Fi [internet access} 

puck and computers. (R. 631..633) Sheriff's Exhibit 25 was admitted which were the personal 

cell phone records for Respondent (R. 664) Inspector Sullivan 1':sti.fied that he did not interview 

Respondent's supervisors, Commander O'Neill nor Sgt. Carldei, regarding orders to Respondent 

not to make arrests on Christmas Day. (Tr. 687 thru 689) Inspector Sullivan testified that he did 

not know if the Respondent was to report to a Cook County facility each day for work because 

he did not interview Respondent' a supervisors, Commander O'Neill or Commander Morrison. 

(Tr. 711, 75S-756) Inspcct:or Sullivan testified that he did not .know if Respondent had or had not 

been conductini surveillance on December 25, 2014. (Tr. 711) Inspector Sullivan further 

testified that then, was no Mi-Fi puck usage by Respondent for December 25, 2014 but admitted 

that he didn"t ~w how Respondent would used the Mi-Fi puck as Respondent had no 
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department issued laptop issued to him on that date. (Tr. 747) Inspector Sullivan testified that be 

did not try to subpoena Respondont's cell phone towor records. {Tr. 744) 

Keith Morrison (hereinafter a:t\w referred to as "Mr. Morrison") testified that he has 

been with the Cook County Sheriff's Office since 199S where he spent 7 years in corrections, 3 

yeus in patrol. a year at the Academy and ~ rcmaiDdcr in the Sheriff's IT Department since· 

approximately 2005. (Tr. 828) His responsibilities have included everything from delivering 

computers to data base work up until his current role which is Director of all Information 

S~. (Tr. 828) One of the contract vendors is Verizon that does both 'telephones and 

something called the Miti puck which is a small device the size of a hoc.key puck which allows 

for connectivity to other devices and the internet for computers. (R. 830) The Mi-Fi puck has a 

specialized identification number that is given t.o each employee that utilizes them. (Tr. 831, 832) 

He testified that there was no data usage by Respondent for December 25. 2014. (Tr. 833) When 

the Mi-Fi pucks are set up it is not supposed to be used for petSOnal devices, only Sheriff's 

devices. (Tr. 834) He was asked to check on email activity as well as Ml-Fi puck activity and he 

learned that there was no ongoing email from _any of these accounts. (Tr. 837) 

Robert O'Neil (hereinafter after referred to as "Commander O'Neil0
) testified that he 

has been with the Cook County Sheriff's Office since September 2012. (Tr. 947) He has been a 

police officer for 20 years as a Patrolman. Tact Officer, Special Operations Officer. Sergeant, 

Gun Team, Patrol Sergeant and worked in tho Police Academy. (Tr. 94 7) He has been on 

assignments and teams that have looked for people with warrants out on them. (Tr. 948) With tho 

Sheriff's Office, he worked in the Central Waaant Division which had three sections including 

Child Support, Electronic Monitorlni fugitives and Sherifrs Police fugitives. (Tr. 948) He wu a 

7 

IUBMITTED -15883256. Jeue Kehr • 7/221201 g 3:37 PM 

A83 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

Docket No. 1930 
Polic:e Offleer 
Matthew Goral 
Star#427 

125085 

supervisor over the fugitive unit in December 20 J 4 and still holds that position today. (Tr. 949) 

In December 2014, all of the Respondents were members of the Fugitive Unit on the North 

Team. (I'r, 9SO. 9.S 1) At any given time in 2014, there wm-e 44,000 warrants in Cook County so 

each officer probably was holding over 200 cases. (Tr. 953) Commander O'Neil testified that his 

policy wu for officers not to hit multiple houses on Christmas morning for low level warrants 

because that would not be good for the Sheriff's department. He testified that by low level 

warrants he meant probation violations, violation of supervision, narcotics and traffic arrest 

wmants. 

Matthew Goral (hereinafter after referred to as "Respondent'') testified that he bas been 

with the Cook County Sheriff's Office for 16 years and was assigned to the Fugitive Warrant 

Section of the Sheriff's Po1ice on December 25. 2014. (Tr. 1569) Respondent testified tha1 on the 

day in question he was going to look for a suspect that bad been accused of children sex crimes. 

(Tr. 1582) Respondent admits that in December of2014 he bad smart phone and did use it for 

County business. (Tr. 1585, 1586) ~spondent testified that he did not use his cell phone that 

was issued by the County on December 2014. (Tr. 1586) Responden:t testified that he did not put 

any case numbers or spc,ci:fio details of what he actually did on Christmas Day 2014 in ms memo 

to Chief Ruel. (Tr. 1 S88) Respondent admits that he did not talk to anyone else that day and only 

oalled into the warrant desk. (Tr. 1602) 

Copclasiop 

Based on the evidence presented, and after assessing the credibility of witnesses and the 

weight given to the evidence in the record, the Board finds the Respondent's actions did not 

violate: 
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1. COOK. COUNTY SHERIFF'S POLICE DEPARTMENT GENERAL ORDER., 0.0. 

NUMBER: PER-03-01-A (Effective Date: March 1, 2003) PAYROLL AND 

TIMEKEEPING MANUAL; 

2. COOK COUNTY SHBRIFF''S POLICE DEPARTMENT GENERAL ORDER, 0.0. 

NUMBER: ROC-00-01-A (Effective Date: April 3, 2001) RULES AND 

REGULATIONS; 

3. SHERlFF'S ORDER 11.2.20.0 (Effective Date: January 25, 2013) RULES OF 

CONDUCT; 

4. SHERIFF'S ORDER 11.2.20.1 (Effective Dam: Mar<:h 12, 2015) CONDUCT POLICY; 

S. COOK COUNTY SHERIFF'S DEPAR.TMENT MERIT BOARD RULES AND 

REGULATIONS -ARTICLE X. 

This is a proceeding ~sing from an anonymOUB letter that was received by the Central 

Warrants - Fugitive Apprehension Unit alleging that members of the Fugitive Apprehension Unit 

1) did not report t.o work on Christmas Day; 2) were allowed to use their covert cars for personal 

use, and 3) left work early every day. Respondent. MA TIHEW GORAL, is one of several police 

officers assigned to the Fugitive Apprehension -North Unit. An investigation was conducted by 

the Office of Professional Review and a formal complaint filed by the Sheriff on September 16, 

2016. The Sheriff alleges that the Respondent failed to report to work as required and did not 

work his tour of duty on Dccenibcr 25, 2014. That Respondent did not enter any Cook 

County Facility on December 25, 2014. That Respondent did not meet with his Supervisor, 

Sergea11t Mark Caridei on December 25, 2014. That Respondent had no I-Pass transponder 

or Mi-Fi puck usage on December 25, 2014. That R.ospondent falsified til'Dekeeping/ 
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attendance on December 2S, 2014. That on March 11. 2015, Respondent submitted a 

mcmora1.1dum detailing his activities for December 2S, 2014 which con.tamed false 

infonnation, That on July 23, 201S, Respondent provided false statements to Investigator 

John Sullivan. That Respondent's conduct does not reflect favorably on the Cook County 

Sheriff's Office. A heavily contested and vigorously litigated 13 day trial was conducted and 

this decision is rendered by the Board. 

A key defense by lhe Respondent was that the duties of a Fugitive Apprehension Officer 

are substantiaJly different than those of a Correctional Officer, Deputy Sheriff or Sheriff's Police 

Officer. The position of Fugitive Apprehension Officer requires that the.Respondent have much 

more discretion in the performance of those duties. This is not to say that the Respondent is free 

from accoumability. In fact, Chief Donald Monison testified that the Respondent's unit had so 

much activity, so many amsts that they doubled and tripled the arrests of the South team. going 

on to describe members of the Fugitive Apprehension North Unit as workaholics. Additionally, 

there was no testimony presented indicating that Respondent bad a pattern of not reporting for 

work or leaving work early as alleged in the anonymous letter. It is uncontested that Respondent 

called into the Central Warran1S desk at the beginning of his shift on December 25~ 2014. 

Respondent testified that he conducted surveillance for most of that day. This would seem 

consistent with chain of commaod instructions to "lay 1ow" on Christmas Day. Respondent also 

testified that he made written reports and verbal statements to that effect. Respondent's 

immediate supervisor at that time, Sergeant Caridei. has since retired and did not appear at trial 

to testify. In light of thfl Respondent's discretion in performing his daily duties and the testimony 

presented of an W1official order from Respondent's immediate chain of command to lay low on 
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this specific holiday, the Sheriff"s evidence that Respondent had no gas card charges. no 1-Pas 

or mdio usage for the day in question was relevant, but not persuasive, that no work was 

perfbnned by the Respondent on December 2S, 2014. 

Wherefore. based on the foregoing, it is hereby ordered that Respondent, MAmmw 

OORAL, be reinstated to the Cook County Sheriff's Department effective September 16, 2016. 
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COOK COUNTY 
SHERIFF'S MERIT BOARD 

69 West Washington- Suite 1100 
Clicago, n. 60(,()2 

PROOF OF SERVICE OF :MERIT BOARD ORDER 

I Mazy Anne Nash Sebby, certify a copy of 1his Pinal Merit Board Order was served upc,n the parties in this matter 
as follows: 

MatthowGcnl 
6814W.Arciler 
Cncaaon. 60638 
Via Cati&d Mail 

NJCk: Scouffas 
OcnmlCounsd 
Legal & Labor Affaits Division 
Richard I. Daley Center 
SO West Washmaton Room 704 
Ciicqo, n. 60602 
Via Email: Nu;k.Scoµffas@<;00kcountyil.gov 

Shdla Carey. Paralegal 
u,aa1 & Labor Affi1ira Division 
SO West Washington Room 500 
Richard I. Daley Ccntm-
SO West Wasbinaf,on Room 704 
Sbeila.Carey@coakcounml.goy 
Via .Persma1 deliveiy/Email 

Christopher Cooper 
79 W. MODl'Oe Suite 1213 
Chicaao n. 60603 
Via Email: oooperlaw3234@gmail.com 

Miriam Santiago 
Assis1ant General Coumc1 
Legal & Labar Affairs Divilion 
Richard 1. Daley Center 
50 WestWasbin&tmlRoom. 704 
Chicago, n.. 6060'l 
Via Email: Mirlam.Santiago@coockcountYil.goy 

Thomas Nclliaan 
Assistant General Counsel 
Legal & Labor Affairs DivisionSO W. Waahmaton 
50 W. Waahinaton Room 704 
aucaao n. 60602 Olicaao, n. 60C>02 
Via Email: Thcmas.Nelligan@cookcountyil.il.aov. 

There an, DO Cook County Sheriff a Merit Board Rules requirlna a motion for reconsideration before tbia order ia a 
fiDBl administration decision reviewablc pursuant to the Dlino.is Administrative Review Act. 
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STATE OF ILLlNOJS 
COOK COUNTY SIIERD'F'S MERIT BOARD 

Sberftt ot Cook Couty 

Xm:aBadon 
Employee# 377210 
Star#ffl 

) 
) 
) Docket No. 1929 
) 
) 
) 

DECISION 

This matter ooming on to be heard pursuant to notice before Juan Leonardo Baltierres, 

Board Member, on December 10, 2018; December 11, 2018i December 18> 2018; January 16, 

2019; January 28, 2019; January 29. 2019; February 6, 2019; February 8, 2019i February 20, 

2019; March 8, 2019; March 18, 2019; March 19, 2019; and March 21, 2019. the Cook County 

Sheriff's Merit Board finds as follows: 

Jurlldfettoa 

KEvm BADON, hereinafter "Respondent", was appointed a Deputy Sheriff on Jum, 15, 

J998. On October 6, 2002, Respondent was promoted to Sheriff's police officer. ~•s 

position as a Sheriff's police officer involves duties and responsibilities to the public; each 

member of the Cook County Sherifrs Merit Board, hereiDafter Board, baa been duly appomted 

to serve u a member of the Boud pursuant to coufirmation by the Cook County Board of 

Commissioners, State of Illinois, to sit for a stated term; the Board bas jurisdiction of the subject 

matter of the parties in accordance with 55 ILCS S/J-7001, er s,q; attd the Respondent was 

served witb a copy of the Complaint and notice of hearing and appeared before the Board with 

counsel to contest the cbarges contained in the Complaint. 

Al a threshold matter, a proceeding before the Merit Bol1l'd is initiated at the time the 

Sheriff files a written charge with the Merit Board. 55 ILCS 5/3-7012. A document is considered 
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filed, in this case with the Merit Board, "when It is deposited with and passes into the exc!Ulive 

control 111d cust.ody of the [Merit Board administrative staff], who understandmgly m:eives the 

same in order that it may become a part of the permanent records of bis office." &, Dooley v. 

JamuA. Doolqbsociatu Employees Retirement Plan, 100 ID.App.Jd 389,395 (1981Xquoting 

Gletl v. Commtnssloners of Drainage District No. On,, 384 Ill. 499, S01-502 (1943) and citing 

Hamilton v. Beardslee, 51 Ill 478 (1869)); accord People e-x rel. Pignatelli v. Ward, 404 Ill. 240, 

24S (1949); In re Annex Certain Te". To tli1 Village of Lemont, 2017 IL App (1-, 170941, f 18; 

NltntJil State Toll Highway .Authority 11. Marathon Oil Co., m. App. 3d 836 (1990) t'A 'filing' 

implies delivery of a document to the appropriate party with the intent of having such document 

kept on file by that party in. the appropriate place." (quoting Sherman v. Board of Ftre ~ Police 

Commtssloners, 111 Ill. App. 3d 1001, 1007 (1982))); Hawkyardv. Suttle, 188 ru. App.168, 171 

(1914 C'A paper is considered filed when it Is delivered to the clerk for that pUipOse.'j. 

The original Complaint in this matter was filed with the Merit Board's administrative 

staff on September 16, 2016. Regardless of whether or not Merit Board Members were properly 

appointed during a given term, the Merit Board. as a quui-judicial body and statutorily crelll:Cd 

legal entity, maintained at all times a clerical staff' not unlike the Clerk of the Circuit Court 

(''Administrative Staff"). These Administrative S18:fI members receive and date stamp 

complaints, open a case file, assign a case number, and perform all of the functio.os typically 

handled by the circuit clerk's office. Just as a timely filed complaint would be accopted by the 

cucuit clerk even if there were no properly appointed.judges sitting on that particular day, so too 

was the f.astant Complaint with the Administrative Staff of the Merit Board. Accordingly, the 

Complaint filed commencing the instant action. was properly filed, and will be ~cepted as the 
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coatroJling document for calculating time in this case. 

rtpdmp of Fact 

The Sheriff filed a complaint on September 16, 2016 and an amended complaint on 

Janwuy 23, 2018. In the complaint, the Sheri.ff alleges that the Respondont failed to report to 

work as reqmrcd and did not work his tour of duty on December 25, 2014, That Respondent 

did not enter any Cook County Facility. did not meet with his Supervisor, Sergeant Mark 

Cari~ that there was no I-Pass transpouder or Mi-Fi puck usage by Respondent on 
I 

December 25, 2014. That Respondent falsified timekeeping/ attendance on December 2S, 

2014. That on March 11. 201S, Respondc,nt submitted a memorandum detailing his actiVities 

for December 25, 2014 which contained false information. That on J'uly 9, 2015, 

Respondent provided false statements to Inspector Stajura. That R.espoodent's conduct does 

not reflect favorably on the Cook County Sheriff's Office. The Sheriff is requesting 

tmnination of employment. 

On June 1s. 1998, KEVIN BADON (hereinafter referred to as ''RespOlldent'") was 

appointed as a Deputy Sheriff with the Cook County Sheriff's Department. On October 6, 2002, 

Respondent was promoted to police officr::r. On February 6, 2006, Respondent was assiped to 

the Central Warrants Fugitive Apprehension North Unit. On Occombc::r 2S. 2014, R.espoadent 

was assiped to work in the Central Warrants - Fusi,tive Apprehension Unit - North Team. (Tr. 

950,951). 

On or about February 2015. the Office of Professional Review (hercicafter referred to as 

"OPR'') received a CO.ttlplaint regarding ~ anonymous letter allegmg that members of the 

3 
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fugitive apprehension unit did not come into worlc on Christmas Day (December 25. 2014), used 

tb8ir covert vehicle for personal use IIDd left work early eveey day {Tr. 27 thru 29). 

Lt. Mlebaet Goldsmith (hereinafter referred to as '"Lt. Goldsmith") was assigned to 

Internal Affairs as an investigator in 2014. (Tr. 25) He recalls being assigned to investigate an 

anonymous complaint in Februmy or March of 2015. (Tr. 27). The ano.nymous letter givan to 

him by Inspector Stajma regarding this particular invesligation was entered into evidence as 

Shmiff's Exhibit 1. (fr. 28) Tho individual named iD Sbmff's Exhibit l were Sgt. Caridoi and 

the allegation was tbat be and the Respondent~ who worked 'With him. did not come to work on 

Christmas Day and they were told to use their covert cars for personal reasons and left work 

early every day. (Tr. 28. 29) After receiving the anonymous letter, he began by investigating who 

was working on that da.y. He called the timekeepers and asked for time SMet:8 for December 2S, 

2014. (Tr. 29, 30) The timekeeper's time sheets for December 25, 2014 were entered as Sheriff's 

Exblb!t No. 2. (Tr. 30) He spoke with Deputy Chief Ruel who oversaw the Fuaitive 

Apprchmsion Unit and requested that be collect memorandums from the ofticm for their 

activities on that day which included all the members of the Unit, notjust the Respondents. (Tr. 

33) Lt. Goldsmith testifiod that there was no activity regarding Respondem' s ps card, tollway 

transponder, computer usage, radio usage. (Tr. 47) Respondent submitted a memorandum 

detailing his activities for December 25, 2014 which was submitted to Chief Ruel. The 

memorandum was entered as Sheriff" BxhibitNo. S. (Tr. 43) Respondent stated dJat on that date 

he met with Investigator Milan Stojk.ovic and Michael Mendez in the Bridgeview area and 

worked on his case tiles and orpnized files for the followicg week ftom his vehicle. (Tr. 43) 

Respondent stated that he did not speak with bis supervisor that day. (Tr. 79) Sheriff's Exhibit 15 
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was marked for identification which is a summari:z.ation of the interview with Respondent (Tr. 

68) 

Clllef Dollllcl Monilon {hereinafter after refomd to as "Chief Morrison") mtffted that 

be bu been retired from 'lbe department for two yean at the time of the hearing. (Tr. 10) From 

19771Dltil the time of his retirmncnt, he, was a Cook COUDty Sheriff's Police Officer. (Tr. 11) At 

the end of his career he worked in the Fugitives Unit where be had responsibilities to try and 

bring back any of the people who had escaped from homo electronic monitoring. (Tr. 11, 12) He 

supervised respondent. (Tr. 14-15) They all bad the responsibility to investigate and retrieve 

fugitives or persons that had warrants out. (Tr. 16) He is not certain as to whether the officers 

needed to report a 10-8 when they went on duty and off duty. (Tr. 22) He testified that 

Christmas~ Fourth of July and Thanksgiving were dangerous days to be inside a family home 

trying to apprehend someone. (Tr. 35) He states that officers were told not to make lock ups on 

Christmas Day, if possible." (R. 36) He testified that the reason for tbis policy was that family 

would be around and it would be a very highly emotional situation considering the holidays and 

alcohol consumption. (Tr. 3 7) The Respondent did not report directly to him but to Sgt. Caridci. 

(Tr. 40) Ho believed that the officers also carried paper files in their trunks upwards up to 300 

files and that they would work on the paperwork when they were not actively searc.bing for 

fugitives. (Tr. 52) He believes that the official policy of1he Sheriff's Office is to work and 

attempt to apprehend fugitives on every day and it was onJy bis 1.mofflclal policy regarding a.ot 

workmg on Christmas Day in terms of going into people's homes. (Tr. 60, 61) It was his 

unwritten policy that an officer could do surveillance on his own. (Tr. 64) He would give lee way 

for officers who lived far away and let them remain on duty while they were driving home and 

s 
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not be oflicfally quote "off duty" unti1 they left Cook County. (Tr. 93, 94) It ia his unde.r11tanding 

1hat th.on, was never a time 'when the officers did not have any work that they could be doiq 

whether it be filo review, updating or searching for criminals. (I'r. 107, 108) CliiefMorriloD 

testified that the North team, the entire time that he was with them, or as their boss. beft,rc he 

took over from Teddy Stajura, I didn't worry about them. They had so much activity, you .mow, 
so many arrests dust they doubled and tripled the arrests of the South team. They basically were 

worltaholics.(Tr. 17) 

lupeetor lohn Sullivan (hereinafter after referred to as n1nspector Sullivan; testified 

that he bas been with the Cook County Sheriff's Office for 26 ye9rs. (fr. 622) ffis duties are to 

conduct administrative investigations of alleged wrongdoing by Sheriff's employees. (Tr. 634) 

Upon being assigned to this investigation to looked at everything that wu already gat:Mred, all 

the evidence, all the interviews that were conducted, and de~ if any further investigation 

was warranted. (Tr: 625) He relied on all of the Sheriff's exhibits including the mmnorandUl1lB 

by the Respondents, the vehicle information from the gas card, I-Pus, Mi•Fi [intemet access] 

puok and computers. (R.. 631-633) Inspector Sullivan testified that be did not interview 

Respondent's supervisors, Commander O'Neill nor Sgt. Caridei, regardinj; ordea to Respondent 

not to make arrests on Christmas Day. (Tr. 687 thru 689) Inspeetor Sullivan testified that he did 

DOt know lf thc Respondent was to report to a Cook County facility each day for work because 

he did not interview Respondent's supervisors, Commander O"Neill or Commander Mom.son. 

(Tr. 711, 15S-7S6) Inspector Sullivan testified that he did not try to subpoena Respondent's cell 

phone tower records. err. 744) 
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Keitla Morrilon (hercmafter after referred to as '"Mr. Morrison") 1estfficd that he has 

been with the Cook County Shmiff"s Office since 1995 where he spent 7 years iu corrections, 3 

yeara in patrol, a year at the Academy and the remainder in the Sheriff's IT Department since 

approximately 2005. (Tr. 828) His rcspons1'bili.ties have included everything from delivming 

computers to data base work up uotil his ~t role which is Diroctor of all Information 

Security. (Tr. 828) One of the contract vendors is Verizon that does both tolepbonea and 

something called the Mifi puck which is a small device the si7.o of a hockey puck: which allows 

for connectivity to other devices and the intornet for computers. (R. 830) The Mi-Fi puck has a 

specialized identificati.Oll number that is given to each employee that utilizes them. (Tr. 831, 832) 

He testified that there was no data usage by Respondent for December 2S, 2014. (Tr. 833) When 

the Mi-Pi pucb are set up it is not supposed to be used for personal devices, only Shcrifrs 

devices. (Tr. 834) He was asked to check on email activity as well u Mi~Fi puck activity and he 

learned that there was no ongoing email from any of these accounts. (Tr. 837) 

Robert O'Neil (hereinafter after referred to u "Commander O'Neil'') testified that he 

has been with the Cook County Sheriff's Office since September 2012. (Tr. 947) He has been a 

police officer for 20 years as a Patrolman, Tact Officer, Special Operations O.fficer, Sergeant. 

Gun Team, Patrol Sergeant and worked in the Police Academy. (Tr. 947) He has been on 

assignments and teams that have looked for people with wvrants out on them. (Tr. 948) With the 

Sheriff's Office, he worked in the Central Warrant Division which had three sections jncluding 

Child Support, Electronic Monitoring fugitives and Sheriff's Police fugitives. (Tr. 948) He was a 

supervisor over the fugitive unit in December 2014 and still holds that position today. (Tr. 949) 

In December 2014, alJ of the Respondents were members of the Fugitive Unit on the North 
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Team. (Tr, 950, 951) At any given time in 2014, thm were 44,000 warrants in Cook Co,mty so 

each officer probably was holding over 200 cases. (Tr. 953) Commander O'Neil testified that his 

policy wu for officers not to hit multiple houses on Christmas morning for low level warrants 

because that would not be good for the Sheriff's department. He testified that by low level 

wmanta he meant probation violations, violation of supervision. narcotics and traffic mcst 

wamm.ts. 

Cogch11log 

Based on the ovidence presented, and after wessing the credibility of witnesses end the 

weight given to the evidence in the record, the Board finds the Respondent's actions did not 

violate: 

l. COOK. COUNTY SHERIFF"S POLICE DEPARTMENT GENERAL ORDER, 0.0. 

NUMBER: PER-03-01-A (Effective Date: March 1, 2003) PAYROU. AND 

TIMEK.EEP1l\lG MANUAL; 

2. COOK COUNTY SHBRlFF"S POLICE DEPARTMENT GENERAL ORDER, 0.0. 

NUMBER; ROC-00-01-A {Effective,. Date: April 3, 2001) RULES AND 

REGULATIONS; 

3. SHERIFF'S ORDER 11.2.20.0 (Effective Date: January 2S, 2013) RULES OF 

CONDUCT; 

4. SHERIFF'S ORDER 11.220.1 (Effective Da~: March 12, 2015) CONDUCTPOIJCY; 

S. COOK COUNTY SHERIFF'S DEPARTMENT MERIT BOARD RULES AND 

REOULA TIONS -ARTICLE X. 
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This is a pwceecJjng vising from an anonymolll lotter that was received by the Central 

Wmanta - Fugitive Apprehension Unit alleging that members of the Fugitive Appt'ehension Unit 

1) did not report to work on Christmas Day; 2) were allowed to use their covert cars for personal 

use, and 3) left work early every day. Respondent, KEVIN BADON, is one of several police 

officers assigned to the Fugitive Apprebemion - North Unit. NJ. investigation was conducted by 

the Office of Professional Review and a formal complaint filed by the Sheriff on September 16, 

2016. The Sheriff's complaint alleges that the Respondent failed to report to work as ~d 

and did not work his tour of duty on Decemb~ 25, 2014. That Respondent did not enter any 

Cook County Facility on December 25, 2014. That Respondent did not meet with his 

Supervisor, Sergeant Mark Caridei on December 25,-2014. Th.at Respondent had no I-P888 

transponder, cell phone, computer or Mi-Fi puck usage on December 25, 2014. That 

Respondent falsified timekeeping/ attendance 011 December 25, 2014. That on March 11, 

2015, Respondent submitted a memorandum detailing his activities for December 25, 2014 

whlcb contained false information. That on July 23, 2015, Respondent provided false 

statemen:ts to Investigator John Sullivan. That Respondent's conduct does not reflect 

favorably on the Cook County Sheriff's Office. A heavily contested and vigorously litigated 

13 day trial was conducted and this decision is rendered by the Board. 

A key defense by the Respondent was that the duties of a Fugitive Apprehension Officer 

are mbstantially different than those of a Correctional Officer, Deputy Shcri:ff or Sheriff's Police 

Officer. The position,of Fugitive Apprehension Officer requires 1hat the Respondent have much 

more discretion in the performance of those dutie11. This is not to say that the Respondent i9 he 

from accountability. In fact, Chief Donald Morrison testified that the Respondent's unit had so 
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much lldivity, so many arrests that they doubled and tripled the arrests of the South team. going 

on to doacribe members of the Fuaitivc Apprehension Nozth Unit as workaholic,. Additionally, 

there was no testimony presented indicating that Respondent had a pattern of not reporting for 

work or leavini work early as alleged in the anonymous letter. Respondent's verbal and written 

statements reported that he worked on his files in the presence of Investigators Mendez and 

Stojkovic for the entire day on December 25, 2014. By all accoUDts this VYOuld seem consistent 

with chain of command instructions to "lay low'' on Christmas Day. Respondem' 11 immediate 

supervisor at that time, Sergeant Caridei, has since retired and did not appear at trial to testify. In 

light of the Respondent's discretion in performing his daily duties and the testimony presented of 

an unofficial order from Respondent's immediate chain of cnmrnand to lay low on this specific 

holiday, the Sheriff's evidence that Respondent had no gas card charges, no I-Pass/ radio and/or 

computer usage for the day in question was relevant, but not persuasive, that no work was 

performed by the Respondent on December 25, 2014. 

21:w: 

Wherefore, based o.n the foregoing. it is hereby ordered that Respondent, KEVIN' 

BADON, be reinstated to the Cook County Sheriff's Department effective September 16, 2016. 
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COOK COUNTY 
SHERIFF'S MERIT BOARD 

69 West WSBbingtm - Suite 1100 
Cbicqo, IL 60(J()2 

PROOF OF SERVICE OF lvlERIT BOARD ORDER 

I Mary Anne Nash Scbby, certify a copy of this Anal Merit Bomd Older was served upon the parties in this mattm 
88 follows: 

KevinD.~ 
1CT12S S. Lombard 
Clvr.l"IO Ridae IL 60414 
Via Certified Mail 

N"ick Scouffas 
Oencral Counsel 
l.qal cl: Labar Affairs DiYisicm 
Richud J. Daley Center 
50 West Wubinatm Room 704 
Cbietl&O, n. 606CYl 
Via F.mail: Nick.Scouffas@cogkcountyi]..goy 

Sbeila Carey,Paraleaal 
Lepl cl: Labor Affairs Division 
SO West Wuhiqton Room 500 
Richml r. Daley Center 
SO West Wuhiqtoo Room 704 
$hc;ila.Catey@cookcowuyil.gov 
Via Pmanal delivmy/Bmail 

Cbrl.ato.Pbcr Cooper 
79 W. Monroe Suite 1213 

Chicaao lL 60603 
Via Email: cooper1aw3234@gmsil.com 

Miriam Santiaao 
Assistant Ocnc;ra1 Counsel 
Legal & Labor Affairs Division 
RichardJ. Daley Center 
50 West Wuhinaton Room 704 
Chicaao, n. 6060'l 
V11 Email: Miriam.Santiago@coockcounml.goy 

Thomas Nelliaan 
Assistant General Comisel 
Leaal & Labor Affairs Diviaion50 W. Wasbinif;on 
50 W. Waahinaton Room 704 
Chicago ll.. (i()6()2 Cbicaio, IL 60602 
Via Email: Thomas.Nelliaan@cookcountyil.il.aov. 

Theie are no Coot County Sheriff's Merit Boa!d Rules requiring a motion for recouaideration before this Olderia a 
final admiDistration decision Ie'Viewable pursuant to the Illinois Administrative Review Act. 
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STATE OF ILLINOIS 
COOK COUNTY SHERIFJ''S MERIT BOARD 

Sherlft' of Cook County 

VI. 

Michael Mendez 
Employee# 38S2lS 
Star#681 , 

) 
) 
) Docket No. 1931 
) 
) 
) 

DECISION 

This matter coming on to be heard pursuant to notice before 1uan Leonardo Baltierres, 

Board Member, on December 10 2018; December 11, 2018; December 18, 2018; January 16, 

· 2019. January 28, 2019; January 29, 2019; February 6, 2019; February 8, 2019; February 20, 

2019; March 8, 2019; March 18, 2019; Match 19, 2019; and March 21, 2019, the Cook County 

Sheriff's Merit Board finds as follows: 

Jurlld.letion 

MICHAEL MENDEZ, hereinafter ''Respondent'",-was appointed a correctional officer on 

February 14, 1995. On July 8, 2002, Respondent was promoted to Sheriff's police officer. 

Respondent's position as a Sheriff's police officer invo]ves duties and responsibilities to the 

public; each member of the Cook Co~n.ty Sherifrs Merit Board, hereinafter Board, has been duly 

appointed to serve as a member of the Board pursuant to confmnation by the Cook County 

Board of Commissioners, State of Illinois, to sit for a stated term; the Board has jurisdiction of 

the subject matter of the parties in accordance with 55 n.cs 5/3-7001, et ~-eq; and the 

Respondent was served with a copy of the Complaint and notice of hearing and appeared before 

the Boud with cowisel to contest the charges contained in the Complai.at. 

As a threshold matter, a proceeding before the Merit Board is initiated at the time the 

Sheriff files a written charge with the Merit Board. SS ILCS 5/3-7012. A document is considered 
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filed, m this case with the Merit Board. "when it is deposited with and passes into the exclusive 

control and custody of the [Merit Board administrative staff], who undentandingly receives the 

same in order that it may become a part of the permanent records of his office." See Dooley v. 

Jam4s A. Dooley Associates EmplO)lees Retirement Plan, 100 lll.App.3d 389, 395 (1981 )(quoting 

Gl,tl v. Commlnssio11ers of Drainage District No. On,, 384 Ill. 499, 501-502 (1943) and citing 

Hamiltan Y. Beardslee, 51 Ill. 478 (1869)); accord People e,c rel. Pignatelli 'V. Ward, 404 DI. 240, 

245 (1949); in re .4.n,rex Certain Terr. To lhe Village of Lemont, 2017 lL App (1 ") 170941, , 18; 

Dllnoia State_ Toll Highway Authority v. Marathon Oil Co., m. App. 3d 836 (1990) C'A 'filing' 

implies delivery of a document to the appropriate party with the intent of having such dooument 

kept on file by that party in the appropriate place." (quoting Sherman v. Board of Fir,&: Police 

Commissioners, 111 Ill. App. 3d 1001, 1007 (1982))); Haw'k)iardv. Suttle, 188 ru. App, 168, 171 

(1914 ("'A paper is considered filod when it is delivered to the clerlc for that purpose."), 

The original Complaint in this matter was filed with the Merit Board's administrative 

staff on September 16, 2016. Regardless of whether or not Merit Board Members were properly 

appointed during a given ~ the Merit Board, as a. quasi-judicial body and statutorily created 

legal entity, maintained at all times a clerical staff not unlike the Clerk of the Circuit Court 

("Administrative Stflfr), These Administrative Staff members receive and date stamp 

complaints, open a case file, assign a case number, and perform all of the functions typically 

handled by the circuit clerk's office. Just as a timely filed complaint would be iwcepted by the 

circuit clerk even if there were no properly appointed judges sitting on that particular day, so too 

was the instant Complaint with the Administrative Staff of the Merit Board. Accordingly, the 

Complaint filed commencing the instant action, was properly filed, and will be accepted as the 
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controlling docum.ent for calculating time in this case. 

Plndlnp of Fact 

The Sheriff' filed a complaint on September 16, 2016 and an amended complaint on 

Jaouary 23, 2018. fn the complaint, the Sheriff alleges that the Respondent failed to report to 

work as required and did not work his tour of duty on December 25, 2014. That Respondent 

did not enter any Cook County Facility, did not meet with his Supervisor, Sergeant Matk 

Caridei, that there was no I-Pass transponder or Mi-Fl puck usage by Respondent on 

December 25, 2014. That Respondent falsified timekeeping/ attendance on December 25, 

2014. That on Mw·oh 11, 2015, Respondent sub1nitted a memorandum detailing bis activi:ties 

for December 2S, 2014 which contained false information. That on July 9, 2015, 

Respondent provided false statements to Investigator John Sullivan. That Respondent's 

conduct does not reflect favorably on the Cook County Sheriff's Office. The Sheriff is 

requesting temtlnatiou of employment. 

On February 14, 1995, MICHAEL MENDEZ (hereinafter referred to as "Respondent") 

was appointed as a· correctional officer with the Cook County Sheriff's Department. On July 8, 

2002, Respondent was promoted to poµce officer. On January 8, 2012, Respondent was assigned 

to the Central Warrants Unit. On December 25, 2014, Respondent was assigned to work in the 

Central Warrants • Fugitive Apprehension Unit - North Team. (Tr. 950, 951 ). 

. On or about February 2015, the Office of Professional Review (hereinafter referred to as 

"OPR.'') received a complaint regarding an anonymous letter alleging that members of the 

fugitive apprehension unit did not come into work on Christmas Day (December 25, 2014), used 

tbelr covert vehicle for personal use and left work early every day {Tr. 27 thru 29). 
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Lt. Michael Gold1mitb (hereinafter referred to as "Lt. Goldsmith") was assigned to 

Intemal Affairs as an investigator in 2014. (Tr. 25) He recalls beina: assigned to investigate an 

anonymous complaint in February or March of 2014. (Tr. 27). The anonymous letter that was 

given to him by Inspector Stajura regarding this particular investigation was entered into 

evidence as Sheriff's Exhibit 1. (Tr. 28) The individual named in Sheriff's Exhibit 1 were Sgt. 

Caridci and the allegation was that he and the Respondent who worked with him did not come to 

work on Christmas Day and they were told to use their covert cars for personal reasons and left 

work early every day. (Tr. 28, 29) After receiving the anonymous letter, he bejan by 

investigating who was working on that day. He called the timekeepers and aslced for time aheets 

for December 25, 2014. (Tr. 29, 30) The timekeeper's time sheets for December 25, 2014 were 

entered as Sheriffs Exhibit No. 2. (Tr. 30) He spoke with Deputy Chief Ruel who oversaw the 

Fugitive Apprehension Unit and requested that he collect memorandums from the officers for 

their activities on that day which included all the members of the Unit, not just the Respondents. 

(Tr. 33) 'Lt. Goldsmith testified that the.re was no activity regarding Respondent's gas card, 

tollway transponder, computer usage, radio usage. (Tr. 41) A memorandum detailing his 

activities for December 25, 2014 was submitted to Chief Ruel was entered as Sheriff' Exhibit 

No. 6. (Tr. 44) Respondent stated that he met with Investigator Milan Stojkovic and Kevin 

Badon in the Bridgeview area and went to his vehicle and worked his case files and orpoir.ecl 

his files for the following week. (Tr. 44) Respondent stated that he did not speak with his 

supervisor that day. (Tr. 79) Sheriff's Exhibit 15 was marked for identification which is a 

summarization of the interview with Respondent. (Tr. 68) 
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Chief Donald Morrison (hereinafter after :referred to as "Chief Morrison11
) testified that 

on that m, had been retired for two years at the time of the hearing. (Tr. 10) From 1977 until the 

time of his retirement. he was a Cook County Sheriff's Police Officer. (Tr. 11) At the end of his 

career he wotked in the Fugitives Unit where he had responsibilities to try and bring back any of 

the people who had escaped from home electronic monitorina;. (Tr. 111 12) He supervised 

respondent. (Tr. 14~1S) They all had the responsibility to investigate and retrieve fugitives or 

pc:rsom tbat had warrants out. (Tr. 16) He is not certain as to whether the officers needed to 

report a 10-8 when they went on duty and off duty. (Tr. 22) He testified that Christmas. Fourth of 

July 11nd Thanksgiving were dangerous days to be inside a family home trying to apprehend 

someone. (Tr. 3S) He states that officers were told not to make lock ups on Christmas Day if 

possible. (R. 36) The reason for this policy was that family would be around, it would be a vecy 

highly emotional situation considering the holidays, a1cohol consumption. (Tr. 37) The 

Respondent did not report directly to him but to Sgt. Caridei. (Tr, 40) He believed that 1he 

officers also carried paper files in their trunks upwards up to 300 flles and that they would work 

on the paperwork when they were not actively searching for fugitives. (Tr. S2) He believes that 

the official policy of the Sheriff's Office is to work and attempt to apprehend fuaitives on ffery 

day and it was only his unofficial policy regarding not working on Christmas Day in terms of 

going into people's homes. (Tr. 60, 61) It was his unwritten policy that an officer could do 

surveillance on his own. (Tr. 64) He would give lee way for officers who lived far away and let 

them remain on duty while they were driving home and not be officially quote "off duty' uatil 

they left Cook County. (Tr. 93, 94) It is his understanding that there was never a time when the 

officers did not have any work that they could be doing whether it be file review, updating or 
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aearching for criminals. (Tr. 107, 108) Chief Morrison testified that the North team, the entire 

time that I was with them. or as their boss anyway, before I took over from Teddy Stajura. I 

didn't worry about them. They had so much activity. you know, so many mests that they 

doubled and tripled the arrests of the South team. They basically were workaholics. (Tr. l 7) 

Inspector John Sullivan (hereinafter after referred to as "Inspector Sullivan'') testified 

that be bas been with the Cook County Sheriff's Office for 26 ye~. (Tr. 622) His duties are to 

oonduct administrative investigations of alleged wrongdoing by Sherifr s employees. (Tr. 634) 

Upon being assigned to this invest:i.gatlon to looked at everything that was already gathered, all 

the evidence, all the interviews that were conducted, and determine if any further .investigation 

was warranted. (Tr. 62S) He relied on all of the Sheriff's exhibits including the memorandmns 

by the Respondents, the vehicle information from the gas card, I-Pass, Mi-Fi [intern.et access] 

puck and computers. (R. 631-633) Inspector Sullivan testified that he did not interview 

Rcspondent1s ~-upervisors, Commander O'Neill nor SgL Caridei, reaarding orders to Respondent 

not to make arrests on Christmas Day. (Tr. 687 thru 689) Inspector Sullivan testified 1hat he did 

not know if the Respondent was to report to a Cook County facility eaQh day for work because 

he did not interview Respondent's supervisors, Commander O'Neill or Commander Morrison. 

(Tr. 711, 755-756) (Tr. 747) Inspector Sullivan testified that he did not try to subpoena 

Respondent"s cell phone tower records. (Tr. 744) 

Keith Morrison (hereinafter after referred to as "Mr. Morrisonj testified that he has 

been with the Cook County Sheriff's Office since 1995 where he spent 7 years in corrections, 3 

years in patrol, a year at the Academy and the remainder in the Sheriff's lT Department sinoe 

approximately 2005. (Tr. 828) His responsibilities have included everything from delivering 
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computers to data base work up wrtil his cUITent role which is Director of alJ Infomiation 

Security, (Tr, 828) One of the contract vendors is Verizon that doos both telephones and 

10metbing called the Mi-Fi puck which is a small device the size of a hockey puck which allows 

for connectivity to other devices and the internet for computers. (R. 830) The Mi-Fi puck has a 

specialized identification number that is given to each employee that utilizes them. (fr. 831, 832) 

He testified that there was no data usage by Respondent for December 2S, 20~4. (Tr. 833) When 

the Mi-Fi pucks arc set up it is not supposed to be used fur personal devices, only Sheriff's 

devices. (Tr. 834) He was asked to check on email activity as well as Mi-Fi puck activity and he 

leam.ed that there was no ongoing email from any of these accounts. (Tr. 837) 

Robert O'Neil (hereinafter after referred. to as "Commander O'Neil_'i testified that ho 

has been with the Cook County Sheriff's Office since September 2012. (Tr. 947) He has been a 

police officer for 20 years as a Patrolman, Tact Officer, Special Operations Officer. Sergeant, 

Oun Team. Putrol Sergeant and worked in the Police Academy. (Tr. 947) He has been on · 

assignments and teams that have looked for people with warrants out on them. (Tr. 948) With the 

Sheriff's Office. he worked in the Central Warrant Divisio.n which had three sections includins 

Child Support, Electronic Monitoring fugitives and Sherifrs Police fugitives. (Tr. 948) He was a 

supervisor over the fugitive unit in December 2014 and still holds that position today. (Tr. 949) 

In December 2014, all of the Respondents were members of the Fugitive Unit on the North 

Team. (Tr. 950, 9S1) At any given time in 2014, there were 44,000 warrants in Cook County 10 

each officer probably was holdina over 200 cases. (Tr. 953) Commander O'Neil testified that his 

policy was for officers to hit multiple houses on Christmas morning for low level warrants 

because that would not be good for the Sheriff's department. He testified that by of low level 
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warrants ru, meant probation violations, violation of supervision, narcotics and traffic anest 

warrants. 

Coacl111lon 

Based o.n the evidence presented, and after assessing the credibility of witnesses and the 

weiJbt given to the evidence in the recant. the Board finda the Respondent's actiom did not 

violate: 

1. COOK COUNTY SHERlFF"S POLICE DEPARTMENT GENERAL ORDER, G.O. 

NUMBER: PER-03-01-A (Effective -Date: March 1, 2003) PAYROLL AND 

TIMEKEEPING MANUAL; 

2. COOK COUNTY SHERIFP•s POLICE DEPARTMENT GENERAL ORDER. 0.0. 

NUMBER: ROC-00-01-A (Effective Date: April 3, 2001) RULES AND 

REGULATIONS; 

3. SHERIFF'S ORDER 11.2.20.0 (Effective Date: January 25, 2013) RULES OP 

CONDUCT; 

4. SHERIFF'S ORDER 11.2.20.1 (Effective Date: March 12,2015) CONDUCT POLICY; 

S. COOK COUNTY SHERIFF'S DEPARTMENT MERIT BOARD RULES AND 

REGULATIONS -ARTICLE X. 

This is a proceeding arising from an anonymous letter that was received by the Central 

Warrants - Fugitive Apprehension Unit alleging that members of the Fugitive App.reheuion Unit 

1) did not report to work: on Christmas Day; 2) were allowed to use their covert cars for personal 

use, and 3) left work early every day. Respondent, MICHAEL MENDEZ, is one of several 

police officers assigned to the Fugitive Apprehension • North Unit. An investigation was 
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conducted by the Office of Professional Review and a fonnal complaint filed by the Sheriff on 

September 161 2016. The Sheriff's complaint alleges that the Respondeut failed to report to 

work as required and did not work his tour of duty on December 25, 2014. That Respondent 

did not enter any Cook County Facility on December 25, 2014. That Respondent did not 

meet with his Supervisor, Sergeant Mark Caridci on December 25, 2014. That Respondent 

had no I-Pass transponder, cell phone, computer or Mi-Fi puck usage on December 25, 

2014. That Respondent falsified timekeeping/ attendance on December 25, 2014. That on 

March 11, 2015, Respondent submitted 11 mcmorandwn detailing his activities for December 

2S, 2014 which contained false information. That on July 23, 2015, Respondent provided 

false statements to Investigator John Sullivan. That Respondent's conduct does not reflect 

favorably on the Cook Coimty Sheriff'11 Office. A heavily contested and viaorously litigated 

13 day trial was conducted and this decision is rendered by the Board. 

A key defense by the Respondent was that the duties of a Fugitive Apprehension Officer 

are substantially different than those of a Correctional Officer, Dc-puty Sheriff or Sbmiff's Police 

Officer. The position of Fugitive Apprehension Ofllcer requires that the Respondent have much 

more discretion in the performance of those duties. This is not to say that the Respondent is :free 

ftom accountability. m. fact, Chief Dona.Id Morrison testified that the Respondent's unit had 110 

much activity, so many arrests that they doubled and tripled the arrests of the South team. going 

on to describe members of the Fugitive Apprehe11Sion North Unit as workaholics. Additionally, 

there was no testimony presented indicating that Respondent had. a pattern of not reporting for 

work or leaving work early as alleged in the anonymous letter. Respondent's verbal and written 

statements reported that he worked on his files in the preS8Dce of Investigators Badon and 
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Stojkovic for the entire day on December 251 2014. Respondent's immediate supervisor at that 

time, Sergeant Caridei, has since retired and did not appear at trial to testify. In light of the 

Respondent's discretion in perfonning his daily duties and the testimony presented of an 

unofficial order .from Respondent's immediate chain of commsm to lay low on this specific 

holiday, the Sheriff's evidence that Respondent had no gas card charges, no I-Pass/ radio and/or 

computer usage for the day in question was relevant, but not persuasive, that no work was 

perfonned by the Respondent on December 2S, 2014. 

Qm!t 

Wherefore, based on the foregoing, it is hereby ordered that Respondent, MICHAEL 

MENDEZ, be reinstated to the Cook: County Sheriffs Department effective September 16, 2016. 
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Telephone: 113-IDl-0170 
Fax: 31~ 

lhll'lf,MelltllollniOcoola:ountyll,ICW 

COOK COUNTY 
SHERIFF'S MERIT BOARD 

69 West Washington - Suite 1100 
Chicago. IL 60602 

PROOF OF SERVICE OF MERIT BOARD ORDER 

I Mmy Anne Nash Sebby, certify a copy of this Final Merit BO&.Id Order was served upon the parties in this mattec 
as follows: 

Michael Mendez 
5617 s. Melvina 
OriCli() n. 60638 
ViaCa1ifiedMail 

Nk:tSCOl.tff'u 
GmeralCounsel 
Lepl &: Labor Affain Division 
Ricbmd J. Daley Center 
SO West Washington Room 704 
Chicago, Il. 60602 
Via Bmail: Nick.Scouffas@cookcountyil.gov 

Shmla Carey, Paralegal 
Le&al & Labor Affairs Division 
SO West Wasbinpm Room SOO 
Richard 1. Daley Center 
SO West Washington Room 704 
Sbm1e Carev@cookcmmlYil.gov 
Via Personal delivery/Email 

Christopher Cooper 
79 W. Momoc Suite 1213 
Chicaaoil. ~ 
Via P.mail: cooperlaw3234@gmaj1 com 

Miriam Santiago 
Assistant General Counsel 
Lepl & Labor Affam Division 
Richard J, Daley Center 
SO West Washmaton Room 704 
Chicaao, ll. 60602 
Via F.mail: Miriam.Seotiagn@coockcountyil,goy 

Thomas Nellipn 
Assistant Ocneral. Counsel 
Legal & Labor Affm DivisionSO W. Washinatcm 
50 W. Washinaton Room 704 
Chk:aio n. 6060'2 Chicago, n. 6060'l 
Via Email: 'Ib.omu.Nelli&m@ccokcountyil.il.av. 

There me no Cook County Sherifrs Merit Board Rules reguiring a motion for reconsideration before this order is a 
tina1 administration decision reviewable pursuant 1D the Dlinois Administrative Review Act. 
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STATE 011' ILLINOIS 
COOK COUNTY SIIERIFll''S MERIT BOARD 

She.ntr of Cook County 

va. 

Milan Stojkovic: 
Employee# 381149 
Star#495 

) 
) 
) Docket No. 1932 
) 
) 
) 

DECISION 

This matter coming on to be heard pursuant to notice before Juan Leonardo Baltierres, 

Board Member, on December 10 2018; December 11, 2018; December 18, 2018; January 16, 

2019: January 28, 2019; January 29, 2019; February 6, 2019: February 8, 2019; February 20, 

2019; March 8, 2019; March 18, 2019; March 19, 2019; and March 21, 2019, the Cook County 

Sherif.rs Merit Board finds as follows: 

Juri1dietion 

MILAN STOJKOVIC, herei.natler "R.ospondcmt", was appointed a co1Tectional officer on 

September 16, 1996. On January 17, 2000, Respondent was promoted to Sheriff's police officer. 

Respondent's position as a SherifI's police officer involves duties and responsibilities to the 

public; each member of the Cook County Sheriff's Merit Board, hereinafter Board, has been duly 

appointed to serve as a member of the Board pursuant to confirmation by the Cook County 

Board of Commissioners, State of Illinois, to sit for a stated tenn; the Board has jurisdiction of 

the subject matter of the parties in accordance with SS ILCS S/3-7001, et seq; and the 

Respondent was served with a copy of the Complaint and notice of bearing and appeared before 

the Board with counsel to contest the charges contained in the Complaint. 

AB a threshold matter, a proceeding before the Merit Board is initiated at the time the 

Sheriff files a written charge with the Merit Board. SS ILCS S/3-7012. A document is considered 
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filed, in this case with tho Merit Board, "when it is deposited with and passes into the exclusive 

control and custody of the [Merit Board administrative staff], wbo understandingly receives the 

same in order that it may become a pan of the permanent records of his office." See Dooley v. 

James A. Dooley Associates Employees Retirement Plan, 100 lll.App.3d 389,395 (1981)(quoting 

Gietl v, Commlnsswners of Drainag, District No. On,, 384 m. 499, 501-502 (1943) and ciling 

Hamilton-v. Beardslee, 51 Ill. 478 (1869)); accord People ex rel. Pignatelli v. Ward, 404 lll. 240, 

245 (1949); in re A11nex Certain Te". To the Village of Lemont, 2017 IL App (1~ 170941,, 18: 

lllillois State Toll Highway Authority -v. Marathon Oil Co., Ill. App. 3d 836 (1990) \'A 'filing' 

implies delivery of a document to the appropriate party with the intent of having such document 

kept on file by that party in the appropriate place.,. (quotine Sherman v. Board of Fire & Police 

Commissioners, 111 ID. App. 3d 1001, 1007 (1982))); Hawkyardv. Suttle, 188 Ill. App. 168. 171 

(1914 ("A paper is considered filed when it is delivered to the clerk for that purpose."). 

The original Complaint in this matter was filed with the Merit Board's administrative 

staff on September 16, 2016. Regardless of whether or not Merit Board Members were properly 

appointed during a given term, the Merit Board, as a quasi-judicial body and statutorily creatod 

legal entity, maintained at all times a clerical staff not unlike the Clerk of the Circuit Court 

(" Administrative Staff''). These Administr,ltive Staff members receive and date stamp 

complaints, open a case file, assign a case nwnber, and perform all of the :functions typicaJly 

handled by the circuit clerk's office. Just as a timely filed complaint would be accepted by the 

circuit clerk even if there were no properly appointed judges sitting on that particular day, so too 

was the instant Complaint with the Administrative Staff of the Merit Board. Accordingly, the 

Complaint filed commencing ilie instant action. was properly filed. and will be accepted as the 

2 

A 115 
,USMITTED - 6883258 - Jaue Kehr - 7/2212019 3:37 PM 



SUBMITTED - 7602448 - Jessica Jozwiak - 12/4/2019 4:30 PM

125085

DoeketNo.1932 
PoUee Officer 
MILAN STOJKOVIC 
Star#495 

125085 

controlling document for calculating time in this case. 

Fipclfnp of Faet 

The Sheriff flied a complaint on September 16, 2016 and an amended complaint on 

Januazy 23, 2018. In the complaint, the Sheriff alleges that the Respondent failed to.report to 

work as required and did not work bis tour of duty on December 2S, 2014. That Respondcn1 

did not enter any Cook County Facility, did not meet with his Supervisor~ Sergeant Mark 

Caridei, that there was no I-Pass transponder or Mi-Fi puck usage by Respondent on 

December 2S, 2014. That Respondent falsified timekeepmw attendance on December 25, 

2014. That on March 11. 2015, Respondent submitted a memorandum detailing his activities 

for December 25, 2014 which contained false information. That on July 9, 2015, 

Respondent provided false statements to Investigator John Sullivan, 'That Respondent's 

conduct does not reflect favorably on the Cook County Sheriff"s Office. The Sheriff is 

requesting tennlnation of employment. 

On September 16, 1996, MILAN STOJKOVIC (hereinafter refemd to as "Respondent'') 

was appointed as a correctional officer with the Cook Comity Sherifra Department. On January 

17. 2000, Respondent was promoted to police officer. On November 11. 2012, Respondent was 

usigned to the Con1ral Warrants Unit. On December 25, 2014, Respondent was assigned to work 

in the Central Warrants - Fugitive Apprehension Unit-North Team. (Tr. 950, 951). 

On or about February 201S, the Office of Professional Review (hereinafter referred 'to as 

"OPR") received a complaint regarding an anonymous letter allcaina that members of the 

fugitive apprehension unit did not come into work on· Christmas Day (December 2S, 2014), used 

their covert vehicle for personal use and left work early every day (Tr. 27 thru 29). 

3 
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Lt. Michael Goldsmith (hereinafter referred to as "Lt. Goldsmith") was assigned to 

Intemal Affilirs as an investigator in 2014. (Tr. 25) He recalls being assigned to investipte an 

anonymous complaint in February or Maroh of 2014. (Tr. 27). The anonymous letter that was 

given to him by Inspect.or Stajura regarding this particular investigation was entered into 

evidence as Sherifrs Exhibit l. (Tr. 28) The individual named in Sheriff's Exhibit 1 were Sgt. 

Caridei and the allegation was that he and the Respondent who worked with him did not come to 

work on Christmas Day and they were told to use their covert cars for personal reasons and left 

work early every day. (Tr. 28, 29) After receiving the anonymous letter, he began by 

investigating who was working on that day. He called the timekeepers and asked for time sheets 

for December 251 2014. (Tr. 29, 30) The timekeeper's time sheets for December 25, 2014 wen, 

entered as Sheriff's Exhibit No. 2. (Tr. 30) He spoke with Deputy Chief Ruel who oversaw the 

Fugitive Apprehension Unit and requostcd 'that he collect memoranduma frotn the officers for 

their activities on that day which included all the membcn of the Unit, not just the Respondents. 

(Tr. 33) Lt. Ooldsmith testified that there was no activity regarding Respondent•s gas canf, 

tollway lraDspondcr, computer usage. radio usage. (Tr. 41) A memorandum detailing his 

activities for December 25, 20l4 was submitted to Chief Ruel was entered as Sheriff' Exhibit 

No. S. (Tr. 43) Respondent stated in his memorandum that he worked on his files in the 

Bridgeview area. (Tr. 109) Respondent stDted he was with Investigator Badon and Mendez from 

his unit on December 25, 20.14. (Tr. 109) Respondent stated that he did not use his computer, 

radio, buy gas or go to 11ny Sherifrs facility that day. (Tr. 95) 

Chief Donald Morrison (hereinafter after referred to as "ChiefMorr.ison°) testified that 

on that he had been retired for two years at the time of the hearing. (Tr. 10) From 1977 until the 

4 
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time of bis retirement, he was a Cook County Sheriff's Police.Officer. (Tr. 11) At the end of his 

career he worked in the Fugitives Unit where he had responsibilities to try and bring back any of 

the people who had escaped from home eleotronic monitoring. (Tr. 11. 12) Ho supervised 

respondent. (Tr. 14-1 S) They a1l had the responsibility to investigate and retrieve fugitives or 

persons that bad warrants out. (Tr. 16) He is not certain as to whether the officers needed to 

report a 10·8 when they went on duty and off duty. (Tr. 22) He testified that Christmas, Fourth of 

July and Thanksgiving were dangerous days to ~ inside a family home trying to apprehend 

someone, (Tr. 35) He states that officers were told not to make lock ups on Christmas Day if 

possible. (R. 36) The reason for 1his policy was that fiunily would be around, it W<>uld be a very 

highly emotional situation considering the holidays, alcohol consumption. (Tr. 37) The 

Respondent did not report directly to him but to Sgt. Caridei. {Tt. 40) He believed that the 

officers also carried paper files in their trunks upwards up to 300 tiles and that they would work 

on the paperwork when they were not actively searching for fugitives. (Tr. 52) Ho believes that 

the official policy of the Sherif-I's Office is to work and attempt to apprehend fugitives on every 

day and it was only his unofficial policy regarding not working on Christmas Day in tenns of 

going into people's homes. (Tr. 60, 61) It was his unwritten policy that an officer could do 

surveillance on his own. (Tr. 64) He would give lee way for officers who lived far away and let 

them remain on duty while they were driving home and not be officially quote "off duty" until 

they left Cook County. (Tr. 93, 94) It is his understanding that there was never a time wru:m the 

officers did not have any work that they could be doing whether it be fi)e review, updatin, or 

selll'Ching for criminals. (Tr. 107. 108) Chief'Morrison testified that the North team. the entiJe 

tune that I was with them, or as their boss anyway, before 1 took over from Teddy Stajura, I 
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didn't worry about them. They had so much activity, you know, so many arrests that they 

doubled and tripled the arrests of the South team. They basically were workaholics. (Tr. 17) 

Iupector John Sullivan (hereinafter after referred to as ulnspector Sullivan'') testified 

that he has been with the Cook County Sherifrs Office for 26 years. (Tr. 622) His duties are to 

conduct administrative investigations of alleged wronadoing by Sheriffs employees. (Tr. 634) 

Upon being assigned to this investigation to looked at everything that was aJready gathered_ all 

the evidence, all the interviews that were conducted. and detennine if any further inw.9tigation 

was Wll'l"Bllted. (Tr. 625) He relied on all of the Sheriff's exhibits including the memorandums 

by the Respondents, the vehicle iufonnation from the gas card, I-Pass, Mi-Fi [internet ~ess] 

puck and computers. (R. 631--633) I118pector Sullivan. testified that he did not interview 

Respondent's supervisors, Commander O'Neill nor Sgt Caridei, regarding orders to Respondent 

not to make arrests on Christmas Day. (Tr. 687 thru 689) Inspector Sullivan teetified that ho did 

not know if the Respondent was to report to a Cook County facility each day for work becaW1e 

he did not interview Respondent's supervisors, Commander O'Neill or Commander Moaison. 

(l'r.711, 75S-756) Inspector Sullivan testified that he did not try to subpoena Respondent's cell 

phone tower records. (Tr. 744) 

Keith. Morrison (hereinafter after refened to as ''Mr. Morrison") testified that he has 

been with the Cook County Sheriff's Office since 1995 where he spent 7 years in corrections, 3 

years in patrol, a year at the Academy and the remainder in the Sheriff's IT Department sinco 

approximately 2005. (Tr. 828) His responsibilities have included everything from delivering 

computers to da1a base work up until his current role which is Director of all Information 

Security. (Tr. 828) One of the contract vendors is Verizon that does both telephones and 
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something called tbe Miff puck which is a small device the size of a hockey puck which allows 

tor connectivity to other devices and the internet for computers. (R. 830) The Mi-Fi puck baa a 

apeeialized identification number that is given to each employee that utilizes them. (Tr, 831, 832) 

He testified that there was no data usage by Respondent for December 2s. 2014. (fr. 833) When 

the Mi-Fi pucb arc set up it is not supposed to be used for personal devices, only Sheriff's 

devices. (Tr. 834) He was asked to check on email activity as well u Mi-Fi puck activity and he 

learned that there was no ongoing email ftom RllY of these accounts. (Tr. 837) 

Rob~rt 0 9Nell (hereinafter after referred to as 11CommaDder O'Neil") testified that he 

has been with the Cook County Sheriff's Office since September 2012. (Tr. 947) He has boena 

police officer for 20 years as 11 Patrolman, Tact Officer, Special Operations Officer, Seraeant, 

Oun Team, Patrol Sergeant and worked in the Police Academy. (Tr. 94 7) He baa been on 

assignments and teams that have looked for people wi1h wam.nts out on them. (Tr. 948) With the 

Sheriff's Office, he worked in the Central Warrant Division which bad three sections including 

Child Support, EJectronic Monitoring fugitives and Sheriff's Police fugitives. (Tr. 948) He was a 

supervisor over the fugitive unit in December 2014 and still holds that position today. (Tr. 949) 

In December 20J4, all of the Respondents were members of the Fugitive Unit on the North 

Team. (Tr. 9SO, 951) At any given time in 2014, there were 44,000 warrants in Cook County so 

each officer probably was holding over 200 cases. (Tr, 953) Commander O'Neil testified that his 

policy was for officers to hit multipl.e houses on Chrilltmas morning for low JcYel warrants 

because that would not be good for the Sheritrs department. He testified that by of low level 

WBJTants he meant probation violations, violation of supervision, narcotics and traffic arrest 

warrants. 
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Based on the evidence prescntM, and after assessing the credloility of wi1nesses and the 

weight given to the e-vidence in the record, the Board :finda the Respondent1 11 actions did not 

violate: 

1. COOK COUNTY SHERIFF'S POLICE DEPARTMENT OENERAL ORDER, 0.0, 

NUMBER: PER-03-01-A (.Effective Date: March 11 2003) PAYROLL AND 

TIMEKEEPING MANUAL; 

2. COOK COUNTY SHER.I.FF.,S POLICE DEPARTMENT 01!.'NERAL ORDER, G.O. 

NUMBER: ROC-00-01-A (Effective Date: April 3, 2001) RULES AND 

REGULATIONS; 

3. SHERIFF'S ORDER 11.2.20.0 (Effective Date: January 2S, 2013) RULBS OF 

CONDUCT; 

4. SHERIFF'S ORDER 11.2.20.1 (Effective Date: March 12, 201S) CONDUCT POLICY; 

S. COOK COUNTY SHERIFF'S DEPARTMENT MERIT BOARD RULES AND 

REGULATIONS -ARTICLE X. 

This is a proceeding arising from an anonymous letter that was received by the Central 

Warrants - Fugitive Apprehension Unit alleging 1bat members of the Fugitive ApprebensiM Unit 

1) did not report to wotk on Christmas Oily; 2) were allowed to use tMir covert cars for personal 

use, and J) left work early every day. Respondent, Mn.AN STOJKOVIC, is one of several 

police officers assigned to the Fugitive Apprehension - North Unit. An investigation waa 

conducted by the Office of Professional Review and a formal complaint filed by 1he Sheriff on 

September 16, 2016. The Sheriff"s complaint alleges that the R~ondent failed to report to 
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work as required and did not work bis tour of duty on December 2S, 2014. That Respondent 

did not cnt.er any Cook County Facility on December 25, 2014. That Respondent did not 

meet with his Supervisor, Sergeant Mark Caridei on December 25, 2014. That Respondent 

bad no !•Pass transponder, cell phone, computer or Mi•Fi puck usage on December 25, 

2014. That Respondent falsified timckccping,' attendance on December 2S, 2014. That on 

March 11, 2015, Respondent submitted a memorandum detailing his activities for December 

25, 2014 which contained false information. That on July 23, 201 S, Respondent provided 

false statements to Investigator John Sullivan. That Respondent's conduct docs not reflect 

favorably on the Cook County Sheriff's Office. A heavily contested and vigorously litipted 

13 day trial was conducted and this decision is rendered by the Board, 

A key defense by the Respondent was that the duties of a Fugitive Apprehension Officer 

an, substantially different than those of a Coaectional Officer, Deputy Sheriff or Sheriff' a Police 

Officer. The position of Fugitive Apprehension Officer requires that the Respondent have much 

more discretion in the perfonnance of those duties. This is not to say that the Respondent is m:e 

from accountability. In fact, Chief Donald Morrison testified that the Respondent's unit had so 

much activity, so many arrests that they doubled and tripled the arrests of the South team, going 

on to describe members of the Fugitive Apprehension North Unit as workaholics. Additionally, 

there was no testimony presented indicllting that Respondent had a pattern of not reporting for 

work or leaving work early as alleged in the anonymous letter. Respondent's verbal and written 

statements reported that he worked on his files in the presence of Investigators Mendez and 

Badon. for the entire day on December 2S, 2014. Reapondent•s immediate supervisor at that time, 

Sergeant Caridei, has since retired and did not appear at trial to testify. In light of the 
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Respondmlt's discretion in performin, his daily duties and the testimony pmented of an 

DDOfficial order from Respondent's immediate chain of command to lay low on dtls specific 

holiday, the Sheriff's evidence that Respondent had no gas card charges. no I-Pass/ radio and/or 

computer usage for the day in question was relevant, but not persuasive, that no work was 

performed by the Respondent on December 2S, 2014. 

Wherefore, based on the foregoing, it is hereby ordered that Respondent, MILAN 

STOJKOVIC, be reinstated to the Cook County Sheriff's Department effective September 16, 

2016. 

10 
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COOK COUNTY 
SHERIFF'S MERIT BOARD 

69 West Washinaton • Suite 1100 
Chicaaotll. 60000 

PROOF OF SERVICE OF MERIT BOARD ORDER 

I Mary Anne Nash Scbby. certify a copy of du Final Merit Board Order was served upon the partit.a m this matter 
ufollowa: 

Milan Stojkcvic 
5642 N. Meade t• Floor 
Chic~ Il. 60646 
VlaCcrti&dMail 

Nick:Scoaffas 
General Cowlse1 
Leaal & Labor Affairs Division 
Richard I. Daley Ccmr 
SO West Wuhingt.on Room 704 
Ciicaao.ll.60002 
Via Bmail: N'u:k.Scouffas@cookcount:Yil.gov 

Smila Carey, Pmlcaal 
l..cJal & Labor Affairs Division 
50 West Washington Room S00 
Rwbard J. Daley Center 
SO West Washi:apm Room 704 
Shcila.Carey@cookcountyil.gov 
Via Persaial dclivery/Bmail 

Christopher Cooper 
79 W. Monroe Suite 1213 
Chicaao IL 60(,03 
Via Email: s;s,operJaw3234@pmai1.com 

Miriam Santiago 
Assistant Gemnl Counsel 
I.epl &l.abor Affaira Divilion 
Richard J. Daley Center 
50 West Washmaton Room 704 
Chica,o, IL 606W 
via Email: Mirlam.Santiago@coockcount)il.aov 

Thomas Nelligan 
Assistant General Counsel 
Legal & Labor Affairs DivisionS0 W. Waabina1Dn 
50 W. Washington Room 704 
Qlicago IL 60602 Chicago, ll.. 6060l 
Via Email: Tbomas.Neiliaan@cookcountyil.ll.gov, 

'Ibero me no Cook County Sheriff's Merit Board Rules miuirln& a motion for rccoDsideratkm before this onkr is a 
fiDal admmiatration decision reviowable pursuant to tile Illinois Administrative Review Mc. 

FOR THB BOARD 

July 10, 2019 
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2019 ILi\pp (1st) 181646 

No. 1-18-1646 

THJlU> DMSION 
June 19, 2019 

INTHB 
APPBLLAlE COURT OF ILLINOIS 

FIRST JUDICIAL DISTRICT 

MArnlEW OORAL. KBVIN BADON, MICHAEL 
MENDEZ, MILAN STOJKOVIC, DAVID EVANS m, 
FRANK DONIS, and LASHON SHAFFER, on Behalf 
of Themselves and Others Similarly Situated, 

Plaintiffs-Appeµ.anta, 

v. 

THOMAS J. DART, Individually and in His c;>fticial 
~apacity as Coot. Count)' Sheriff~ COOK COUNTY, 
ILLlNOIS; nm COOK COUNTY SHERIFF"S· MERIT 
BOARD; and TONI.PRECKWINCKLE,, Jndividually 
and in Her Offl.cial Capacity as President of the Cook 
County ijoard of Commissioners, 

Dcfc.ndants-Appellees 

) Appeal jrom the Cucuit Court of 
) CookCO\D\ty, 
) 
) 
) 
) 
) 
) No. 17 CH 15546 
) 
) 
) 
) Honorable Sophia H. Hall, Jlldge 
) Prcs.idi4a. 
) 
) 
) 
) 

JUSTICE ELLIS delivered the judgment of the oourt. with opinion. 
Presidhig Justice Fitzgerald Smith . and Justice Cobbs ooncmred in the judgment and 
opi.aion. 

OPINION 

1 1 Plaintiffs hen, arc employees of the Cook County She~ whQm the Shaiff hu charged 

with disciplinary infractions. From the outset of their administrative CIINI before the Cook 

O>lmty Sheriff's Merit Board (Board), almost all of which remain pending. plllDltufl have 

cballenged the authority of the Board to hear their cases, based on claims that the Board la 
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illegally <lODStituted. They also filed a separate lawsuit-the one before us-likewise cballenima 

the Board's authority to adjudicate their cases. 

1 2 The trial court· djsmissed the complaint for lack of subject-matter jµrlsdiction, reunoina 

that plaintufs were required to fint exhaust their administradve remedies before proceeding wuh 

this claim. 

, 3 In addition to urging us to affirm on this basis, the Sheriff' principally argues that the 

complaint's challenge to-the Board"s authority is baned by the "de facto officer" doctrine. which 

this court bas employed to reject s~eral similar cballqea by Sheriff's employees to tha 

Board's authority in the last two years. 

14 We hold that plaintiffs may proceed with nearly all of their claims in this lawsuit. 

notwithstanding their failure to exhaust adimnistrati-w remedies. And we find the 0 tle facto 

officc;r" doc1rine inapplicable to thb matter. We affirm in part as modified, reverse in part. and 

remand with directions. 

BACKGROUND 

16 The sequence of events is critical to our analysis. Some of the facts are subject to judicial 

notice. Seo Thurman· 11. Department of Public .Aid, 25 llL App. 3d 367, 370 (1974). Others come 

from allegations in the complaint, which we ~t as true, as the complaint was· dismissed at the 

plelMfina st.age. See Callaghan v. Village o/Clarendon Bills, 401 m. App. 3d 287,290 (2010). 

1 7 In September 2016, the Sheriff ii.led "individual complaints against four plaintim in th.ls 

cuo-Matthew Goral, Kevin Badon, Michael Men~ and Milan Stojkavic,-,1eckq to 

1etrniuate each employee. 

18 Five days after Goral, B11do14 Mendez, and Stojkovic ~ charged, on September 23, 

2016, we issued ou.r first decision in Taylor v. DartJ 2016 IL App (1st) 143684, vacated in part, 

2 
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No. 121 S07 (Ill.· 1ao. 25, 2017) (supervisory older). Taylor, the Sbmiff's employee "Nho waa 

tenninated by the Baatd in a tiDal adminiatrative decision, argued in c.omt that the Board'• 

actions wem void because the Board's composition violated atate law. He argued that one of the 

Board members. Mr. Rosales. had been appointed on an inmm basis, but 1tate law did not 

provide for interim appointmeots. Id. fl 7-8. 

19 We.agreed. We held that the interim appointment of Rosales violated state law. Id. ,r 36. 

And we held that the illegal composition fatally compromixd the Board's authority to ad. 

reuderina its final decision a,pinst Taylor void. Id 1 47. 

110 The Sheriff appealed. On January 25, 2017, the supreme coart clmied review but, in & 

mpemSOl)' order, directed this court to vacate our judgment and decide an iaue we bad declined 

to consider regaxd.ing Cook Cowty's home--rulc authority. Taylor -v. Dart, No. 121507 (Ill. Jat1. 

25. 2017) (supervisory order).· 

111 On February 21, 2017, the Sheriff suspended plaintiff David Bwna m. The nm day, the 

Shemf til~ a complaint against Evans with the Board, seekina his termination. 

112 Our second decision in Taylor v. Dart. 2017 IL App (1st) 143684-B, was issued on May 

12, 2017. Our holding was the same: the interim appoiD.1ment of Rosales 'Yiolated state law, and 

the Board's final decision tenn.inatina Taylor was void. because the Board_ ·lacked statutory 

authority to issue the decision. Id. 11 37. 46, 

113 On July 20. io11. the Sheriff suspended without pay tho last of our plaintiffs, Luhon 

Shaffer, and filed a complaint with the Board seekµig Sbatier"s tennination. 

114 During the prellmiiwy stages of their admfnistrative proceedin,s before the Bomd, 

plaintiffs raised arguments challenging the Board's statutoey authority to hear 1be1r cases, based 

in part but not entirely on Taylor. The Board thus far has declined to consider tho50 arguments. 

_; 
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115 More importantly, in November 2017, plaintiffs initiated this lawsuit by film& a verified 

complaint for declaratory, btjuncCive. md monetary relief against the Sheriff. At least in part, the 

complaint challcop the legal composition of the Board, and thurtha Baud's lllthorityto mt.er 

Jma1 decisions against them. 

116 Tho General Assembly, in response to our decision in Taylol', amended-the state law 

governing Board appointments. See Pub. Act 100-S62, § S (cft'. Dec. 8, 2017) (amending SS 

ILCS S/3-7002). Tiic amendment worked 1hrce changn: (1) it permitted the Sheriff to make 

interim appointments to the Board. (2) it abolished all existing tenns of each member or the 

Board. ind (3) it created a new schedule for staggering terms. Id 

117 ·on December 13, 2017, the Sheriff appointed a new Board (many of whom liad been. on 

tho pmri011S Board as well). 

118 On January 23, 2018,· the Sheri.ff filed, and the new Board received, -vnended11 

complaints against each of the plaintiffs. 

119 On February 26, 2018, plaintiffs fi.led a second amended verified complaint against tho 

Sherlft; the one before this court now, to which we will refer :,,imply as the ''complaint." The 

complaint. among other t.b.i.ngs, challenged the legal composition of the Board-both the 

previous Board before which their charges were originally bzought ml the new Board, which 

was hearing the "amended0 cruqges against them. 

'f20 The complaint's allegations involving the previous Board were that (a) some members 

were illegal ·interim appointees, essentially a Taylor objection; '(b) the Board bad only five 

membel'S, not the required seven; (c) some of 'the members' terms were not staggered as required 

by state law; and (d) the Board's chairperson and secretary held their positions longer than 

permitted. under state law. 
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t 21 The complaint's allegations against the new Board wen (a) the Board's previous lack of 

authority could DOt be dcured .. by flling .. ammded .. dJaraa with a -.w Boatd; (b) tbe Board"s 

political composition violates state law; (c) the Board's chairperson and secretary contin.uo to 

hold theil positions loiiger than permitted under state law; (d) the Boanl crelkd tlfatal due 

process problems'' by now requiring plaintiff's to pay the costs of their own ~ tmmcript,; 

and (e) the Board is biased,.in "lockstep .. with the Shmiff's wishes. 

122 On the Sheriff's motion, the clrcuit court ~iaed the complaiut for lack of subject .. 

matter jwisdiction. The court ruled that pJaintiffs were required to exhaust their administrative 

remedies before raising these claims -outside the context of admhtlstrative teview. 

t 23 · Since thanullng and while thii appeal was peodiniL the Board decided Evans's case. The 

Boatd. found in favor of Evans and otdered him ~ effective February 2Z 2Ql 7. Toa 

Slmift' bas appealed that decisio~ but that decision is not before us. 

1~ ANALYSIS 

,r 25 The triel court dismissed the complaint for lack of subject-matter jurisdiction pursuant 10 

secti~ 2-619(.e.Xl) of the Code of Civil Procedure. See 735 ILCS 5/2-619(a)(l) (West 2016). "A 

section 2-619 motion admits the legal sufficiency of the complailrti we accept es true the 

complaint"s aJlegatio?-5 aod interpret them in the light most fawreblc to plaintiffs .. American 

FamUy MMtWJl Insurance Co. v. Krop. 2018 IL 122556, '1113. Out review is de MVO. Krop, 2011 

IL 122556, 1 ll. 

, 26 The basis for the uial court's ruling was that eacm plaintiff had pending an administn.tivc 

hearing that had not been completed, and that pfaintifti were required to exhaust their 

administrative remedies before they could challenge the ageo.cts statutmy authority betbre a 

court. The Sheriff def en~ that ruling but ~ other bases for affirmance as well, as we may 

s 
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afflnn on any basis in the record. McDonald v. Ltpov, 2014 IL Apt, (2d) 130401, 114. We will 

begin with 1rial court's articulated basis, lack of subject-matter jurisdiction based on. plaintiff's' 

failure to exhaust administrative remedies, because the qaestion of the court's jurisdiction should 

be resolved as a threshold question, See P,oplB v. Shinaul, 2017 ll, 120162,, 7. 

128 The: court's subject~mattcr juzisdic:tion refers to its power to hear and nsolve cases. In r, 

Luis R., 239 Ill. 2d 295. 300 (2010). Generally, the constitution gives the court original subject­

matter jurisdiction over all 11justiciable matters." 111. Comt. 1970, ut. VI, § 9. One exception. 

however. is the review of admimstrative actions, which is governed by statute. Id; see B,llnlll, 

Tojoltl, Inc. v. Toyota Motor Sales, U.S.A.., Inc .• 199 lll. 2d 325, 334 (2002). 

, 29 The Administrative Review Law governs judicial nview of most final adm~ve 

decisions, incJuding final decisions of the Board here, See 735 1LCS 513-101 et seq. (West 

2016). More to the point, the Administrative Review Law is'~ sale and exclusive :m6thod to 

obtain judicial review of a final administrative decision" by the Board. Stybl v. City of Freeport, 

318 lll. App. 3d 839, 843 (2001), 

130 Thus. generally speaking. a party aggrieved by agency action C8DllOt in"Volve the courts 

until the adtnlnistrative proce.ss has run its courso----tbat is, until the plaintiff has exhausted all 

administrative remedies. Castaneda v. /llinois Human Rights Comm•~ 132 ill. 2d 304, 308 

(1989). But the exhaustion requirement is subject to six exceptions. Id at 309. Two are relevant 

bere. First. a party .need not exhaust when "the age:ncy•s jurisdiction is attacked because it_ is not 

authorized by statute." Id. Second, exhaustion is excused when ''the agency cannot provide an 

adequate remedy.or where it is patently futile to seek relief before the agency." Id. 

,31 A 
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,r 32 We first consider whet.bm tho exhaustion exception for cballcnges to an a,ency'a 

authority applies to this case. Jn the context of administrative agencies. tbe t.enn iunsdiction" 

refers to an agency's statutory ~Olity to act. Yan D)'o v. W1dt,, 2019 lL 121452, , 43 n.4; 

Bustnua & Professional People/or the Public lnJerutv. Rllnoia Commerce Comm'n, 136 DI. 2d. 

192, 243 (l 989); Mercury Slghlaeeing Boaa, Inc. v: County of Cool:. 2019 IL App (1st)' 180439, 
I 

1 55 ("Whcln we speak of an adminis1rativo agency's 1jurisdicticm,,' we mean its authority to 

act."). Agwcies have no inherent or common-law alicbority; their power is limited (o that given 

them by the legislative body that created them. Mercury, 2019 IL App (1st) 180439, 'I SS. 'So if 

an apncy acts beyond its statutory authority-if It a;ts. without '1urisdiction"-its actions are 

invalid and void. 

, 33 At oral argument, the Sheriff's counsel sugpted that a~ jurisdi~on ia meiely a 

question of whether the enabling statute granted the agency power to regulate in a panicular 

field. But that only tells half the story. True enough. as counsel argues, agency juriidiction often 

involves a question of whether and to what e:Ktent an agency is subsbmtiYely empowend to act.. 

See. e.g., Crittenden v. Cook Corm/JI Comm'n on Human Rights, 2013 ll, 114876, f.34 (rejecting 
. 

agmcy's claim that it possessed statutory authority to award ~tive damag~); Abatron. Inc. v. 

Department of Labor, 162 m. App. 3d 697, 701 (1987) (holding that Department of Labor was 

not authorized to initiate enforcement proceedings under authorizing statute); City of Chicago v. 

Fair Employment Practices Comm 'n, 65 lll. 2d 108, ~ 15 (1976) <:'We bold the Commission was 

without power to aw&Id attorney fees and ·1bat its Older douig so was void and iubjec:t to t'be 

collatmal attack made upoo it in the circuit court."). 

134 But there's also a procedural aspect to agency authority. Sometimes, an agency's 

enabling statute creates procedural steps that an agency-or the parties wishing 10 appear before 
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the aacncy-must follow. The f:ailwe to follow those st.c,ps deprives tho agency of authority--

1.e .• jurisdiction-to hear the case. Mucury, 2019 IL App (1st) 180439, ft 57-61; Austin 

Gardens, UC v. City of Chicagr, l)epartment of Adminl.slraltve H,artng,. 2018 IL App (1st) 

163120,, 23~ MadrytzJii 11. Oty ofChtcagr,. 20~5 IL App (1st) 141874,, 14. 

135 Indeed. in TQ)llor. 2017 IL App {1st) 143684-B. ff 37, 46, wo found the Sheriff's interim 

appointmmt ~f Rosales procedunJ)y impermissible under the Counties Code (SS Jl,CS S/3-7002 

(West 2012)). which rendered the entire validity of the Board's proceedhip in .Taylor's case 

void, rather than voidable-a· telling distinction, because only dedsloils that ·'\\'me mtered 

without jurlsdiction are void. 

, 36 Likewise. in Vuagniaux 11. DepartmenJ of Proft11lonal Regulation, 208 ID. 2d 173, 186 

(2003), our supreme court invalidated the de.cision of a board· to fine aod reprimand Vuaaniaux 

because that board had appointed a temporary member to replace a disquaJiflf'id one in hearing_ 

. Vuagnia.ux's case. The enabling statute'(the Medical Practice Act) allowed only the governor to 

appoint members to the board, and the· board1s authorlty1 derived from that statute, was thus 

limited. by that statu~. Id. at 185-86. Because the board "had no authority" to appoint the 

temporaxy µiember, •'it was not lawfully constituted at the time it recommended that Vuagniaux 

be reprimanded and fined." ld at 186. As a result, our supreme court held that the Dcpanment'11 

dcclaion was ''invalid and caDilOt be given effect•• Id 

, 37 Similarly, in Daniels v. Industrial Comm 'n, 201 Ill. -2d 160, 166-67 (2002), the supreme 

court held that-two members of the Industrial Commission were ille~liy appointed, aod thus that 

commission's final decision was invalid and void. 

,r 38 AB in Vuagniaux, Daniels, and Taylor, the complaint here alleges several defects in the 

Board's com~sition1 which plaintiffs claim wowd nullify the Board's authority to·adjudicate the 
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edrninisrruive actioras against plaintiffs. As noted earlier, plaintiff's allege that "tho Board bu 

either had illegally appointed members with W1lawful terms of less 1bsD six ymra, had illeplly­

appointed members with non-staggered tenns, been composed of only five members. failed to 

meet the Act's political affiliation requirements, and/or had a cbahperson ~d secretary who 

oceupied such positions in excess of the statutory lim.it.11 

139 At this stage, the merit of these allegations is beside the point The important point here is 

that these allegations unquestionably challenge the Board's lawful composition, and thus its 

authority to act They clearly fit within the authority exception to the exbaustiOD ~ 

See Ca.rtaMda, 132 Ul._2d at 308-09. 

1·40 The reasons ~ parties J1CCd not exhaust admmistratiw n:DlCdies bemre challenging tfu, 

statmory authority of the agency should be obvious. For one _thing, if the Board lacks the 

authority to hear the case, the DleJ'its of the underlyin& case are hrelevant, so there is no reason 

why a court should wait for a developed .underlying record to decide that legal question. See 

CounlJI of Knox ex rel. Masterson v. Highlands, L.L.C.p 18& lll. 2d 546. 552 (1999) (wrbis court 

bas explained that wlx;'e an agency's statutory authority to exercise jurisdiction is at issue, no 

questions of fact are involved. The 11gency1s particular expertise is not hnplicated in the 

necessary s~tutory int_upretation.''· And second, agencies 1edenllly do not decide questions of 

their own statutory au~ority. /d at 554 C'The dctennination of the scope of the aaency•s power 

and authority is a judicial function and is ·not a question to be finally determined ~Y the agency 

i'tself ... ); see also Cinkus v. Village of Stickney Munictpal Ojfieers Electora.J Board, 228 ru. 2d 

200, 210 (2008) (''(A]n agency's decision on a question of law is not binding on a reviewing 

court. For example, an agency's interpretation of the meaning of the lanauage of a statute 
., 

constitutes a pure question oflaw. Thus, the court's review is independent and not deferential.''). 
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'J 41 This case is a perfect example. The complaint alleges that each plaintiff baa raiaed 

statuto.ey-authQrity questions before the Boord, but the ~herlft" has 1aken the posi1ion that the 

Board can't decide sucli questions, and thus far the Board has oot. The Boam•s (allepd) refusal 

to even address plaintiffs' statutory authority ~m within the oonfines at the agency's hearing 

process is .strong evidence that the claim is not subject to the usual exhaustion requuem.mt. See 

Mercury, 2019 IL App (1st) 180439, YI 70-71. And anyway, even if an agency wen inclined to 

decide such an issue, these questions would be subject to de novo review by a court. 

1 42 That is not to say that a party can 't exhaust its administrative remedies before raising 

such questions, To the contrary, parties often exhaust their administmtiv& remedies and then 

raise the statutory-authority question to the court on administrative review. One 1Uch example ii 

Taylor, 2017 IL App (1st) 143684-D, t IO. Another is Daniels, 201W.2d111162, Each of those 

plaintif& played out the administrative proceeding to its conclusion. then rail!ed the statutory-. . 
authorization question on administrative review. It is a perfectly appropriate course of action. 

B111 the law does not require that of a party challenging the legal composition of the governing 

agency or boant. The law allows parties to go straight to court. in advance of the conclusion of 

administrative proceedings. should it choose to do so. Seo· Castaneda, 132 Ill. 2d at 308-09. 

143 Having found that the authority exception to the exhaustion requirement applies, we must 

deter.mine which of plaintiffs' claims actueJJy challeoge the Board's authority, 

, 45 First and most obviously. as already noted, plaintiffs' allegations that tho Board ~had 

illegally appointed members," that the Board's members were not "legal members,,. and that tho 

Board was "illegal and unlawfully constituted" all call into question the propriety of the Board's 

composition and thus authority to act Those claims are not barred by the exhaustion doctrine. 
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, 47 We also find that plaintiffB' claims fot backpay are included within this e~tion to the 

exhaustion reqwnmient, thOlJ8h at fast blush that might not appear to be the case • 

. 148 The ~ of plaintiffs' baclg,ay claim is tbis: Because the Board was improperly 

CODStituted ~ the Sheriff originally· filed c.harses with t&e Board (per Taylor). the filing of 

those charges wu a nullity,:-the Board couJdn•t transact any business. And at that time, state 

,la9?, according to plaintiffs, did not permit the Sheriff to suspend an employee for more than 30 

days without filing written charges. They clWl), in other words, that the Sheriff had only two 

choir.es as of day 31 _of an employees• suspension: file written charges or reinstate the employee. 

Because he couldn't ftle written charges without.~ valid Board in place. bis only option was 

reinstatement of these employees. Thus, plaintiffJ claim. they are entitled to their salaries 

(backpay, at this point) for e:very day they were suspended after day 30. 

149 Even stopping right there, the oe.ckpay claim argues a lack ,of statutory authority in two 

distinct ways. First. fhe written charges were invalid, because the Board was invalid and lacked 

authority to act, per Taylor. And second, the Sher4tflacked authority to suspend for mott: than 30 

days without formally charging them, which he could not do absent a validly composed Board. 

, SO Plaintiffs further claim that nothing changed when the Sheriff reconstituted the new 

Board lUlder the new state law and filed "amended" charges against them. First. becauae the new 

Board also bas fatal composition defects. so the charges remain a nullity. And second. they say, 

because you can't "amend" a charge that was a nullity in the first place. 

151 We ~ no opinion whatsoever on the merits of this- claim. It was difficult to 

untangle, ~ it has not b.een fully briefed, B.ut the merits are beside tile point. The salient point 

ill that the claim for backpay Ls based. in more ways than one, on the Board•s or 1he Sherifrs 
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statutory authority (or lack thereof) to act, and thus this claim is also excepted from the 

exhaustion doctrine. 

1 52 The Sheriff says the backpay claim reqwm exhaustion, because the Board, and not a 

circuit court, is the proper entity to enter an award of backpay. That \Y()Uld be true if the question 

was a factual Olle that '"required the taking of additiooal ovidencc." Col, "· Retirement Board of 

tM Poltc,men•, Annuity & Benefit Fund, 396 ID. App. 3d 357,372 (2009) (discussing Mitchem 

v. Cook .County SMriff', M,rll Board, 196 Ill. App. 3d 528 (1990)). But the predommant 

questiops here are legal questions-questions of the-Board's and the Sheriff's statufo1'Y authority 
•' 

to act-which as we have already noted, are claims that need not be raised before the agency and 

would be mbjeet to de novo review, in any event. Highlands, L.L.C., 188 DI. 2d.at SS4 (scope of 

agency~s power .b ultimately judicial determination). They arc not barred by the exhaUlti.on 

f 53 And the Sberifrs argument miswlderstands the nature of the backpay ~laim. Plaintiffs do 

not want 1be Board to do anything. because they do not think the Board bas the power to do 

anything. Plaintiffs instead claim that they were suspended by the Sheriff without lawful 

authority, and that they a.re tnerefore entitled to compensation to make them whole for the period 

of time that they were unlawfully suspended (which they say continues on even today), 

. regardless of whether they win or lose their administrative hearinp. We find no barrier to the 

circuit court,s review of this question. 

'J SS For many of the same· reasons, we find that counts 4 and S survive the exhaustion 

doctrine. These are claims against the Sheriff for ne&lleeat mis.representation and common-law 
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fraud. Again, at first blush. they appear to have little to do with the BoarcPs lack of statuto.ry 

adlorify. But in fact. that stmntory-authotity arg~t iJ lhe foundation of eaeb CC1lDt. 

1 S6 Both counm allege that, a,y· filing eharges with a Board that was in fact invalid (per 

Tqylor) and in permitting those cases to go forward, the Sheriff and tho Doud made false 

repreaentdtioas to plaintiffs regarding the validity and Jcplity of the Board's composition-end 

thus to im ~Jfty co legally conduct business. These COUDta cannot be prosecuted 'without first 

U1igating the underlying question of the Bo~'s statutory authority, 

157 We- anphatically restate lhat we. are not saymg that these counts state a clabn, or ~t 

various arguments 1hat the Sheriff or the Board might raise against theK tort d.aims would 0t 

would not succeed. Our only question is one of jurisdiction. and these tort clai1n.s are bihcrmtly 

~ on the Board's lack. ofsta.tulOry authority. Thu_s, they survive the exhe.ustion bar. 

,~ B 

1 S9 That Ieavea three clauns, all sounding in due process. One is that the Board's new fee on 

hearing tnmsmpts violates plaintiff's right to a fair bearing and due process. Another is that the 

Board is inherently biased against plaintiffs, as the person chargina them with in:fracticms-tbe 

Shcriff'--:-is the one who appoi.nted the members of the Board. And third.. the Bosrd i1 biased 

against pwntiffs for filing this lawsuit, as evidenced by ~veral unflatterlos comments the 

Sheriff (in & brief adopted by the Board) bas made about plaintiffs in·tbis litigation. 

160· Plaintiffs claim that jt would be futile to exhaust administrative remedies aa 1D these 

claims. Futilltyjs another exception to the exhaustion.doctrine. Castaneda. 132 m. 2d at308-09. 

A, these three due-process arguments are different, the applicaLion of the fuplity doctrine to each 

of them. must be considered separately. 

161 l 
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, 62 First, we consider plaintiffs' claim that the Board is irretrievably biased against them and 

in favor of the Sheriff, because each Board member owes his or hm appointment to the Sheriff'.. 

One might view tliis as a facial due procc.u cball_enge to the statute that pe.rmits ~ Sheriff' to 

appobrt members of the Board. ~ what is true for plaintiffs is true for tJVery litigant who 

comes befole 1be Board: they are facing a Board appointe4 by the Sheriff-the prosecutor, so to 

speak. See P•ople v. Thompson, 2015 IL 118151, 'J 36 (discussing facial. compared to as- -;.: 

applied, constitutional challenges). That distic.ction is-important. because a facial challeqe to 

·government action is another exception to.the exhaustion bar. See Castaneda. 132 m. 2d at 309. 

,r 63 But p~ emphatically disavow any suggestion that they are raising II facial 

challenge. They cl,pm to be raising an as-applied challenge, which meamrthat they seek only a 

determination that their due process rights have been violated. Tb.ompsor,• 201S IL 118151, 136. 

And as wc,
9ve said, they rely not on the fac.ial-challen&e ~xcepticin to· the exhaustion bar· but on 

the futili~ exception. 

164 .. An aggrieved party may seek judicial review of an adnunistrative dec:laion without 

complying with the exhaustion of remeaies doctrine •• • where the agency cannot provide an. 

adequate romedy or where it is patently futile to seek relief before the agency ••• ■-• Castaneda, 

132 ID. 2d at 308-09. Plaintiffs are claiming here that they can't get a fair hearing before a Board 

that was appointed by the very person who wants them fired, the Sheriff. 

1 65 The parties have cited little case law on this topic. and in this specific context. little exists 

within this jurisdiction. The.re is no doubt, however, that an agency's bias co~ in the proper 

setting, serve as a basis for claiming that going through the exercise of an administrative bearing 

before that agency is pointless. a preordained outcome-futile. See McCarthy "· Madigan. S03 
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U.S. 140. 141 (1992) ("[AJn administrative remedy may be Inadequate whete the administrative 

body is shown to be biucd or has otherwise predetermined the issue before it."). 

, 66 For example_ if the agency or agency head bas already publicly stated the out.come. the 

litigant has domonstmted the futility of going through akaqaroo hearing. See_ e.g., Houghton v. 

Sht,fe,, 392 U.S. 639, 640 (1~8) <J,µ-•curiam) {in view of attorney general's submission that 

challenged prison rules were "validly and oonectly applied to petitioner," requiring 

administrative review through a process culminating with attorney pneral "would bo io demand 

a futile act"); Carter v. Signode lndustdes, Inc .• 688 F. Supp. 12831 1287 (N.D. Ill. 1988) 

(Employee Retirement Income Security Act claim ~eelwlg adjustment of benefits wu not bamid 

by failure to ~ adminiRf:nltive remedies~ exhaustion was futile. u plaA director had aheady 

"made it clear that 1'10' adjustments were (orthcommg"). 

, 67 We don't have that situation here. 'Ibe complaint does not allep that the Board b8I 

pzeannounced its conclusions. Plaintiff~ merely allege a comli.ct of interest. oothina more .. Yes. 

that opens the door to the possibility of hia.s--as is true of any conflict of interest-but c:aurts 

that have considered the question have never found the possibility of biu to be sufficient. 

168 "Admiaistrative review is not futile if the plaintiff's allcgatiou of bias ate purely 

speculative." Joint Board of Control of the Flathead, Mission & Jocko Irrigation DlmictB v. 

United Statu~ 862 F.2d 195, 200 (9th Cir. 1988). Courts require "[o]bjective md undisputed 

evidence of administrative bi.as [tbat] would render pursuit of an administrative remedy futile.•• 

(Internal quotation marks omitted.) Artis v. Greenspa11,. 223 F. Supp. 2d 149. 154,:SS (D.D.C. 

2002). "A pessimistic P!ediction or a •hunch that further administrative procc:cdinp will prove 

unproductive" is .not enough to bYPass lhc exhaustion requirement Portela-Go11Jlll,z v: 

S,cretary of the NtlV)', 109 F.3d 74, 78-79 (1st Cir. 1997). In the Scvcntfl Circuit, tm, futiljty 
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mmcptionrequircs plaintiffs to show .. ·'that it is certain that tl1m claim will be denied on appeal. 

mt memly that they doubt an appeal will result in a different decision.' ~ Citadel Securitiu, UC 

v. Chicago Botird Op/Ions £rehang,, Inc., ·sos F.3d 694. 700 (7th Cir. 2015) (quoting Smith"· 

Blue Cro11 & Blw Shield United of Wisconsin. 959 F.2d 655, 6S9 (7th Cir. 1992)). 

169 The fact that the Board members.adjudicating plaintiffs' cues were appointed by one of 

the parties to the administrative proceeding, the Sheriff. certainly leavea open the possibWty that 

the Board members may be biased in favor of the Sheiiff'. But that is not nearly enough to avoid 

the exhaustion bar. And we hasten to take judicial·notice (without objection from tho partiea) that 

one of the plamtiffs in this case, Evaqs, has now had his case adjudicated by tho Board, and ho 

pzevailed. True, there appears to be some unhappiness with the victory relating to baclcpay, but 

the point remains that this allegedly biased Board ruled, at least in large part. in favor of one of 

the plait\tiffs and aaa,inst the Sheriff. This only underscores that plaintiffs have alleged nothing 

more than the possibility of bias, which ii; not sufficient to overcome the exhauation bar. 

170 Thus. plaintiffs' due proce.c;s argument relating to the Board's bias, based on the Sherif'f's 

appointment of the Board members to tJ:ieir positions, is barred and was properly dismissed. 

171 2 

,i 72 We would say the same of plaintiffs' other due process argument sounding in bias. 

namely the Board members' hostility lo plaintiffs slemming from this lawsuit, and~ Board's 

joining of the Sheriff's appellate briefs. which contairt unflattering remarks about plaintiffs. 

1 73 The fact remains that it is mere speculation that the Board members will not do their jobs 

and give pJaintifii fair hearings. And speculation is not enough. "[A] party's SUBpic:ion of 'bias 

on the part of a••• commission/ based on membets' allegedly hostile comments, 1doea not 

render pursuit of administrative remedies futile.'" Holt v; Jown of Stonington, 165 F.3d 127,132 
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(2d Cir. 2014) (pe,. curiam) (quoting Simm 11. Ervin, 661 A.2d 1018, 1023 (Conn. '1995)). As 

plaintift'Bvana•s victory shows, it is nowhere near a preordained conclusion that plamtiffii will 

lose their cues; 

, 74 This due process claim, likewise sounding in bias, was also properly dismissed ba,ed on 

failure to exhaust administrative remedies. 

!ff 76 That leaves one final due process claim, which is different than the .. bias" claims. 

Plaintiffs allege that during the pendeacy af their C&Bes before the Board. the Board amended its 

ntles to requiio that the party requesting a hearing transcript pay for the transcript. The con1plaint 

in.this regard is short on delails; plaintiffs simply allege that imposing the 1ranscript fee on tbmn 

would "violate[ l. their right to due process and fundamental fairness. and unconstitutionally 

burden[ J their right to a hcarins." 

177 We again note that .this could be a facial due process challenge to the tnmscript-fee rule, 

as it appcara 1o applr cqµally to 21\l litigants before the Board, but again plaintiffs maist they 111" 
•, 

raising no such claim. This is an as-applied cbaUenge, they -say, so the facill.-constitutional­

challenge exception to exhau~tion is not in play. Instead,· they again raise what we call tu futility 

exception, albeit a slight variation on it, wbCie the exhaustion requirement is waived because th~ 

administrative action "cannot provide an adequate remedy." See Castarieda, 132 m. 2d at 308-

09. 

178 We see this claim di!Tcrently than the other due process claims. Plaintiffs allege that thoy 

have suffered :financially by being suspended without pay for a quite lengthy time, and that 

imposing this additional finan.cial cost (mid-stream during tile administrative action, no less) 

iqjures their ri&b,t to a fair hearing. No doubt, parties in liligation often want access to transcripts 
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of their hwinga for various reasons, including prq,a.ring for the next day's hearing. dn:fting 

Cl'Oll!l-exammations of witnesses by reviewing their previous direct testimony. and ifnotbina else 

having~ ~ripts to prepare proposed findinp of fact at the close. of tho case. 

179 We am sympa1hetic to plaintiffs who have gone monthi if not years without a paycheck, 

who mlllt hire lawyers to fight for their jobs, and who now are tasked with yet another financial 

burdeJ). And we agree that if the imposition crf the transcript fee prevents them from obtaining 

the tnmscr:ipts. then in a very real sense they are being denied the right to a fair hearing. It would 

be illogiw to require plaintiff:s to exhaust their administrative remedies in that event, becatUIC 

their whole point is that they can•, exhaust them, at least not in a fair and meaningful way, not 

without one hand tied be.bind their back. In a real sense, plai:ntiffs could establish that the 

administrative action "cannot provide an adequate remedy." See id 

, 80 But plaintiffs haven't pleaded that they can't afford the transcript ;fees.and thus will be 

demed t!lO transcripts. They have pleaded that this fee is unfair and burdensome, but unless thsy 

can pl~ that they arc unable to afford the fees, and thus unable to acquire hearing transcripts, 

we do not see how they can fit into this exception to the exhaustion requireme.nt. . 

,r 81 Plain~ffs should be g.iven an opportunity to a.mend their pleading in tmB regard. if they 

can do so in aood faith, of course. 1( they do noC so amend, this due process claim should be 

dismissed for failure to exhaust administrative remedies. If they so plead, then the exhaustion 

requirement does not bar this claim, and the court has jurisdiction to consider it. & always 

throughout this discussion. we express no opinion on the mcdts of the claim. 

,r~ C 

,r 83 To summarize: The court has subject-matter jurisdiction over counts l (~tory 

judgment), 2 (injunctive rcli.cf), and 3 (mandamus), except insofar as plaintiffs raise due process 
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challenges based on tho Board's bias.. To the extent those counts includ~ these bias elaima, the 

exha~n doctdna 'bars them, and those claims should be dismisscd. Otheswise; those CO'l1ll1I 

SUMVe the exhaustion requirement. 

18,4, >J for the due process claim related to the Board's imposition of a fee on hmsrmg 

transcripts, the exhaustion doctrine would not bar it, provided that plaintiffs can alleae in good 

faith that this fee 'Will prevent tl?em from obtaining hearlna transcripts. Plaintiffs should be gi\'811 

the option to replead if they so wish. If th~y properly do so. that due process claim is not bmed 

by the failure to exhaust. If they d ecJine that option or fail to properly plead it, that claim should 

be dismissed for failure to exhaui;t administrlltive remedies. 

185 The court bas subjec.t-ma1ler jurisdiction over counts 4 and s. fhe rather areative ton 

claims plaintiff's assert. The exhau~1on requirement docs nol bar them. 

186 CoUQt 6 is a prayer for cla.9S certification. At this juncture. there-is no basis t.o dumiss that 

count, aiwn that much of tl;c complaint from which it derives bas survived. 

, 88 The Sheriff next atgt1cs that, even if the couct had jurisdiction to hear these challenges, 

~ should affirm the dismissal or the comrJaint because it is bmed by the "'de facto officer'' 

doctrine. 

, ~9 ''The ~ facto officer doc.trinc confets validity upon acts perfonn.ed by a pn9Jl acting 

under the colot of official title even though it is- later discovered th~ the legality of that pi:non•s 

appointment or election to office is deficient." R)'der v. United States, S15 U.S. 177,180 (1995), 

"Under the de facto officer doctril"le, a person actually performing the duties of-an office under 

color of title is considered. to be an officer de facto, and his acts as such an officer are "\'alid so f.ar 

as the public or third parties who hiwe an rn.tcrcst in them are concerned. '1 Vuagnlma_. 208 Ill. 2d 

19 
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at 186-87. The doctrine" •springs from the fear of the chaos tbat would ielult from multiple and 

:n:petitious suits cballeng~ every action taken by eNery official whose claim to office could be 

open_ to question, and seeks to protect the PU:blic by insuring the orderly functionina of tho 

aovemment despite technical defects in title to office,•" RJ,d,r, 515 U.S. at 180-81 (quoting 63A 

Am. Jur. 2d, Public Officers and Employees § 578 (1984)). 

1 90 Simply put, the "de facto officer" doctrine protects the integrity .of final agency decisions 

handed down before a court bas declared a board's composition illegal. Though in hindsight we 

know that those decisions were rendered by an ae;eney with an invalid composition, the law 

validates those old decisio~s. be~ause it would be chaotic to uproot what could be hundreds or 

tho~ands of prior decisions, as p~rtic.~ spring out of the woodwork to' piggyback onto the court 

~- To avoid tbat floodgate arid to protect the :finality of pr~vious judgments., the Jaw bolds its 

nose and deems those old decisions valid, even though .in a technical sense they were not. 

191 There is a catch, however, in Illinois. In this state, the first party to identify a legal defect 

ii entitled to relief, but once that fil"St party secures the court ruling invalidating the Boardts• 

composition (and gets reHef for ~::1\~ng done _so), any previous final decisions from that illegally 

constituted board are insulated fmn, cl,allenge, at least on that same legal theory. The reason for 

this dichotomy is to incentivize prutics to identify legal defects in appointed bodies-thus givina 

the first one to identify the probk.tn relief-but then promoting. the finality of j~ents and tho 

orderly administratjon of govemm(~nt by denying··reliefto Johnnies-come-lately. 

, 92 That has been our take, at Jc.:i.~t, on some splintered decisions from our supteme comt. In 

Daniels. 201 111. 2d at 166-67. two justices held that Daniels was correct in arguing that the 

Industrial Commission was illegally c~mposed-two of the members were improperly 

appointed-and thus the Commissio11's final decision against Daniels was void. Id. Two other 
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justices, in a ~rring opinion by Juo;tice McMorrow, believed that Daniels was, indeed. 

coirect and entitled to relief, but tbat no other parti.ea should be allowed to dwlenge 

Commission decisions on the s,une ground under the 14defacto officer" Iulc. Id. at 173•71 

(MeMorrow, J., specially concurring, joined by Freeman, J.). One justice believed that the 

"dsfacto officer .. doctrine baxred all challenges t.o the Commission's authority-even 1hat of 

Duuels. /d. at 178-81 (Fitzgerald, J., dissenting). 

t 93 And that same year, in Boggert v. Industrial Comm'n, 201 Ill. 2d 187 (2002), & case 

involving that same commission hut not originally involving this doctrine, the loaing party 

sought a rehearing based on the i;ame legal defect. in the commission's comlJOSitlon. u in 

Dalflels. While the m~jority denied the p~iti.on for rehearing without comment. tbrcc justices 

W®lcl have granled it and shru-ply r.ri1icim::l the notion that the denial .might be based on J~ce 

McMorrow's bcllefthat the first rflr1y to identify the commission's legal defect WO\lld be entitled' 

to relief, but any later 1itigant w,:,uld not. Id at 204-0S (Ihomas, J •• disaeotiug upon denial of 

•rehearing,joined by Fitzgerald onri G11rman, 11.). 

,r 94 We have ~en Justice McMoi-row's special concurrence in Daniels as tM currem 

statement of the law. See Lnpnz v. Dart, 20f8 IL App (1st) 170733, 158; Cruz \I, Dan, 2019 IL 

App (1st) 170915, 'V 37. That is, tm<lcr the "de facto officer' doctrine, the .tlrst party to correctly 

identify a legal defect in an age.nr.y's composition is entitled to relief-a voiding of the apncy 

decision-while others who later rai!:e that same challenge are Qot 

'J 95 And thus it has.proceeded in cases involving the very Board before us. The first pcnon to 

successfully challenge the Roar<!',,; composition, Percy Taylor, got the relief he requested u a 

result of winnilli his argumcnt-tl,e Board·s final decision was declared void. See Taylor,'2011 

n. App (1st) 143684-B, fl 37, 4,c;_ .Rut olher Sheritrs employees, tryit;)g to invalidate previou, 
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fimljudgments based on the :iame or nearly same argument as 1n Taylor, were barred from~ 

ao under the "defacto officer" doctrine. See Lopez, 2018 IL App (1st) 170733, ,r 59 ("[s]ince 

[Lopez] is not the first claimant to· have brought the illegal appQintment of Rosales to light," 

d.facto officer doctrine denied Lopez ~lief); Cru.r, 2019 IL App (1st) 170915, ,r 37 (quotina 

Lopu for same point with regard lo Cruz); Acevedo v. Cook Courity Sheriff's Merit Board. 2019 

IL App (1st) 181128, 125 (applying "de.facto•officer,. doctrine to Acevedo,s claim bc<:ause •he 

is not~ first one" to challenge arpointmeot irregularity). 

1 96 The Sheriff, then. argue:i here for a simple application of the "de facto officer' doctrine, 

requiring a diSl11issal of·this compfaint. For two reasons, however, we find the "d,facto officer" 

do'1:rine inapplicable in this t~e. 

197 First, there is a signific.ru,t ptoccd11ral diffeieru:e between this case and the decisions cited 

above. In each of those decisions, the Sheriirs employee did not challenge the Board's authority 

until qflu the B.oard's fmal decision was issued. See Acevedo, 2019 IL App (1st} 18l128, ff 3-4; 

Cruz, 2019 IL App (1st) 170915, !34; .f.opez, 2018 ILApp{Jst) 170733, 1137•39, 63. 

, 98 So those employees' challenges raised the very specter that the 11de facto o~cer" doctrine 

seeks to avoid-parties trying to rev_ive concluded administrative actions based on a new court 

ruling that declares invalid the bo~d's composition. See Lopez, 2018 IL App (lst) ·170733, 1 S8; 

Daniels, 201 Ill. 2d at 176 (McMorrow, J., specially concurring. joined by Freeman, J.). Those 

mnployees' cases weren't particularly old, but they had been concluded at the administrative . . 

level before the statutory-a11thori7..ation issue was raised in court. From the standpoint of tho 

"tufacto officer doctrine," it would make no difference whether their administrative cases had 

been concluded six months ago or six years ago. 
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1 99 Here. in contrast, at the time the complaint was filed. none of plaintiffs' adnunistrative 

actions bad go.nc to a fmal decision. Piaintiffs have been raisin& statutory-authorization 

arguments before the Board since their cases began. they continue to raise thmri, and they raised 

theJn in this separate lawsuit. They have all but shouted them from the mountaintop--bes a 

final administrative was rendered. 

, 100 That makes an the difference in the world. The "de facto officer'' doctrine is concemed 

with the fear of unearthing old decisions, possibly hundreds or thousands of them (deJ>=dins on 

bow many decisions the itlegruly conRtituted board deti.ded. in the past). But that doctrine is 

not-and could not-be conccmerl with pending or brand-new cases. Once a court decides that a 

board is illegally constituted, that board can't keep hearing pending cues. much lass entertain 

newly filed ones. To say 01herwi!:1c would be to say that court decisions mean oo"lhin&. 
I 

, 101 The "de facto officer" doc.trine looks backward. It docs not look forward. Once a court 

declares a board's compositi!ln invalid, we may protect its old decisions, but we abaol~ly do 

not allow it to keep doing businel\s-mcg.\Hy-as if we had never issued our ruling. 

1102 It so happens that here, the General Assembly r~ponded rather promptly to the Taylor 

decision and chonged the stntut.e governing 'Roard appointments. And the Sheriff acted promptly 

in appointing a new Board: But what if \hose things hadn't happened? What if tbe 'Bomd bad 

remained in ils invalid state, for yc:rrs? Under the Sheriff's argument before this court. the 

"de facto officer" doctrine wCluld allow that Board ta continue processing and decidJng pending 

and new cases forev_er--as if Taylor was just an interesting discussion and not a binding deeision 

ofa court. 
1103 To their credit, the Hoard llJld the Sheriff seemed to recognize this very point The 

complaint alleges that the Bciard, and the Sheriff, essentially held plaintiffs' pending cues in 
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abeyance after Taylor was decided. ~d after the OeMral Assembly amended the statute 

governing Board appointments, and a new Board wu appointed, the Sheriff' filed "amended" 

charges against plaintiffs, though they were essentially the same charges. The Board and the 

Sheriff; in other wo(ds. properly waited for a n.ew Board before advancing the pendini cases 

aaalnst plaintiffs. 

1104 But before this court, the Sheriff is arguing that the 4'defacto officer .. doctrine protects 

these pending· cases from a ·statutory-authority argument like that in Taylor. That position, if . . 
accepted, would inflate the ':'tf f!facto officer,, rule from a practical doctrine that avoids chaos and 

promotes finality of old administrative dccii;ions into a doctrine that provides a board with cart, 

blanche immunity to continue violatins the Jaw, going forward, and perhaps forever, b.rusbina 

aside the Taylor decision like a pi.ooe ofiinf on a suit coat. 

11 OS To put it plainly: Once Taylor was decided, M.lY Shetiff's employee whose case was thm• 

pendiDg· before the Board, or who was charged in a new case post-Taylor, hacl every ria]it to 

challenge the Board's composition for lhe same reasons u in Taylor (or for different reuons). 

Old cases already finally deci4ed, no, but pending or new administrative cases; yes. Plaintiff's' 

cases were pendiiig af the time of the Taylor, an.d the "dsf~cto officer" doctrine did not prevent 

them from challenging the l\mud's composition. 

1106 And eveo if what we have said above were not true, there is a separate and independent 

reason that we would not arply the "defacto officer doctrine', here: The statute govemiq the 

Board's appointments has now changed, and lhe Sheriff has appoioted a new Board. A new 

statute, a new Board-but pl;iintiffs can't cl1allcoge the composition of this Board because Percy 

Taylor challenged the CQmpo!iit.ion of a different Board under a different statute a few years ago? 

Nonsense. 
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, 107 It was one thing 1o prevent countJess previous decisions from being challenged under the 

same theo.r;y as Taylor-the same Board, governed by the same statute, with the same ~ 

defect. That is the very point of the "<kfacto officer" doctrine. Like it or not, it rewards the first 

party to correctly identify the legal defect in a board's composition, and partica aggrieved by 
' 

previous final decisions· who then tey to piggyback on that same 1egal argument aro ou.t of lid. 

See. ,:g .. Lopez, 2018 IL App (1m) 17073~, 159; DanJeli, 201 Ill. 2d at 176,(McMorrow, 1., 

specially concurring, joined by Freeman, J .). 

1 108 But once a new statute governing B?nrd appointments has been CI18cted, and a new Board 

has been appointed pursuaflt to that new statute, the status quo is re•set. Taylor might havo 

PfCCC<lcntial value, but it no longer directly gove!Jll the- outcome. A party who challe.nae,s tha 

new Board's com.position uridet a new· stah1te is 1hat "first" party to whom :Lopa BDd J'usticcr 

McMorrow were referring, bringing to .the court's attention potential illegalities In 1be new 

Board's cor.nposition. Those claims might look a lot like those in Taylor, with regard to the old 

Board und~r the old statu~e, but ther are by dcfini.lion new arguments. 

1 109 Consider if it were othcrwi1;e. Herc, the new statute governing Board appointments is not 

all t&at different from its predecessor, but it certainly could have been. The General Assembly 

oould ha.\'e made s,veeping, wholesale changes· to Board appointments. It could ha~ provided, 

for example. that members of the Board· would now be appointed by the Govcmor, with the 

advice and consent of the Jllinois Senate. Imagine that it did, and that plaintiffs' legal argument 

here was that one of the members was not valid.ly appointed because the Senate never coofirmed 

bim or her. Would we even drcnn, of barring that atiUJlleI).t undet the "de facto officer,. doemne 

because a few years ago, Percy Tayfor. obtained a ruling from this court based on a completely 

difforenl legal theory under a different statute governing a ~fferent boatd? Of course not. 
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1 11 0 The difference between that hypothetical and the matter before us is simply one of 

degree. A new statut.c brings with it new requirements (even.if only slightly new}. and u11imately 

a new Board {even if &ome of the members overlapped). The legal theories attacking this new 

Bo,md's composition rnay resemble those in Taylor, but they are·not the same. 

1 111 If we were to accept the Sheriff's application of the "de facto officer" doctrine in this 

context. it would have no principled end, No matter how m.ao.y times th.e statute governing Board 

appointments. changed, no matter how much it chnnged, no matter how many new. Board 

members came and left, no ma11er how much time passed, nobody could ever again ,aise a 

challenge to the Board's compositioo, because Percy Taylor once won a case challenging the 

Board's composition in 2017 .. That is an untenable result, to say the least 

1112, For these rca.~ons, the "defacto0 officet doctrin.e docs not bar a consideration of tha 

.claims in the.complaint, 

1113 CONCLUSION 

,r 114 For the foregoing ren!lon!I, we alfum the circuit court's judgment to the ex.tem it 

dismissed with prejudice plainti.ffs, claims of a due process violHtion based on the Board's bias. 

With respec~ to plainti.m' dt1~ process claim based on the transcript fee, pursuant to our power 

under Illinois Supreme Court Rule 366{a)(5) (cff. Feb. 1, 1994), we affinn_the court's order but 

modify the dismis~l to be without prejudice. Jf plaintiffs can plead that they cannot afford to pay 

·the transcript fee. then the f\i1.ility exception lo the exhaustion requirement would then apPly to 

this claim; if they cannot so plead> then thi!> claim should be dismissed for failure to exhaust. 

With respect to all other claims, we reverse the court's judgment, finding that neither the 

exhaustion doctrine nor the "de facto officer" rule bar the complaint. 

1 115 Affirmed in part a."i mndi fic<l, reversed i11 part, and remanded with directions. 

26 

A 151 

, 
-. 

,"i .. 



125085 

No. ----

IN THE SUPREME COURT OF ILLINOIS 

MATTHEW GORAL, KEVIN BADON, ) 
MICHAEL MENDEZ, MILAN STOJKOVlC, ) 
DAVID EVANS III, and LASHON SHAFFER, on ) 
behalf of themselves and others similarly-situated, ) 

Petition for Leave to Appeal from 
the Appellate Court of Illinois, 

First Judicial District ) 
Plaintiffs-Respondents, ) No. 1-18-1646 

) 
v. ) There Heard on Appeal From 

The Circuit Court of Cook County, 
No. t 7-CH-15546 

) 
THOMAS J. DART, Sheriff of Cook County; ) 
COOK COUNTY, ILLJNOIS; and THE COOK ) 

The Hon. Sophia H. Hall, 
Judge Presiding 

COUNTY SHERWF'S MERIT BOARD. ) 
) 

Defendants-Petitioners. ) 
) 

NOTlCE OF FILING 

TO: See /\ltnched Service Li~t 

PLEASE TAKE NOTICE that on July 22, 2019, we caused to be electronically 

submitted to the Clerk of the Supreme Court of lllinois, the attached Petition for Leave to 

Appeal. 

tllBMITTED. 588..12.M •. IMRA KAht. 7/77/701 ~ ~-~? PM 

Respectfully submitted, 

Isl Stephanie A. Scharf 
Stephanie A. Scharf ARDC # 6191616 
Sarah R. Mannor ARDC # 6216487 
George D. Sax ARDC # 6278686 
SCHARF BANKS MARMOR LLC 
333 West Wacker Drive, Suite 450 
Chicago, Illinois 60606 
Telephone: 312-726-6000 
sscharf a schartbanks.com 
s1m1rmor r1 scharfbanks .. com 
gs:i.x@sclrnrfbanks.com 

Special SI ale's Allorneys for Defendant-Petitioner, 
Tho mo.\· .I. Dort, Sheriff of Cook County 



125085 

CERTIFICATE OF SERVICE 

I, Stephanie Scharf, an attorney, state that a copy of the foregoing Notice and 

associated documents were served via the Court's electronic filing system and by email to 

the attorneys listed below on July 22, 2019. Under penalties as provided by law pursuant 

to Section 1-109 of the Code of Civil Procedure, the undersigned certifies that the 

statements set forth in this instrument are true and correct, except as to matters therein 

stated to be on information and belief and as to such matters the undersigned certifies as 

aforesaid that she verily believes the same to be true. 

Counsel for Plainl(/fs-Respondents 
Matthew Goral, Kevin Badon, 
Michael Mendez, J,,tfilan Slojkovic, 
David Evans III, and Lashon Shaffer 

Counsel/or Defendant-Petitioner 
Cook County Sher([f's Merit Board 

Counsel/or Defendant- Petitioner 
Cook County 

:uBMITTED - 5883258 - Jaaae Kehr - 7/22/2019 3:37 PM 

Respectfully submitted, 

/s/ Ste11hanie A. Scharf 

Service List 

c~ ss T. Casper 
TALON LAW, LLC 
1153 West Lunt Avenue, Suite 253 
Chicago, Illinois 60626 
ctc@talon law .com 

Christopher C. Cooper 
LAW OFFICE OF CHRISTOPHER COOPER, INC, 
79 West Monroe Street, Suite 1213 
Chicago, Illinois 60603 
coo1,erlaw3234 a ~mail.com 

Lyle Henretty 
COOK COUNTY STATE'S ATTORNEY'S OFFICE 
CONFLICT COUNSEL UNIT 
69 W. Washington Street- Suite 2030 
Chicago, lllinois 60602 
lv le.henrett,, 'i,!cookcount\ iJ.uov 

Jny Rahman 
COOK COUNTY STATE'S ATTORNEY'S OFFICE 
CIVIL ACTIONS UNIT 
Daley Center 50 W. Washington St. - Suite 500 
Ch icngo, 111 inois 60602 
j.iv.rahmahn c,,cookcounh il.~ov 

I 

I , 



INDEX TO RECORD ON APPEAL 

Common Law Record (5 Volumes) 

Docket (filed 11/27/17) .....................................................................................................  C8 – C37 

Complaint (filed 11/27/17) .............................................................................................  C38 – C61 

Appearance (filed 11/27/17) ......................................................................................................  C62 

Summons (filed 11/27/17) .........................................................................................................  C63 

Summons 2 (filed 11/27/17) ......................................................................................................  C64 

Summons 3 (filed 11/27/17) ......................................................................................................  C65 

Summons 4 (filed 11/27/17) ......................................................................................................  C66 

Motion Spindled (filed 11/28/17) ...................................................................................  C67 – C69 

Motion for Leave (filed 11/28/17) .............................................................................................  C70 

Memorandum (filed 11/28/17) ........................................................................................  C71 – C90 

Exhibits (filed 11/28/17) ...............................................................................................  C91 – C123 

Motion for Substitution of Judge (filed 11/28/17) ......................................................  C124 – C125 

Exhibit (filed 11/28/17)...............................................................................................  C126 – C128 

Verified Motion for Restraining Order (filed 11/28/17) .............................................  C129 – C130 

Motion Spindled (filed 11/29/17) ...............................................................................  C131 – C134 

Motion Spindled 2 (filed 11/29/17) ............................................................................  C135 – C138 

Notice of Withdrawal of Motion (filed 11/29/17) ...................................................................  C139 

Affidavit Special Process Server (filed 12/01/17) ...................................................................  C140 

Appearance (filed 12/04/17) ....................................................................................................  C141 

Order (filed 12/04/17) ..............................................................................................................  C142 

Appearance (filed 12/11/17) ....................................................................................................  C143 

Motion Spindled (filed 12/11/17) ...............................................................................  C144 – C147 

Motion for Leave (filed 12/11/17) ..............................................................................  C148 – C149 

First Amended Complaint (filed 12/11/17).................................................................  C150 – C184 

Exhibit A (filed 12/11/17) ...........................................................................................  C185 – C255 

Exhibit B (filed 12/11/17) ........................................................................................................  C256 

Exhibit C (filed 12/11/17) ...........................................................................................  C257 – C263 

Notice of Filing (filed 12/11/17) ..............................................................................................  C264 

Motion for Class Certification (filed 12/13/17) ..........................................................  C265 – C266 



Memorandum (filed 12/13/17) ....................................................................................  C267 – C298 

Exhibit A (filed 12/13/17) ...........................................................................................  C299 – C377 

Exhibit B (filed 12/13/17) ........................................................................................................  C378 

Exhibit C (filed 12/13/17) ...........................................................................................  C379 – C385 

Notice of Motion (filed 12/14/17)...............................................................................  C386 – C387 

Motion to Strike (filed 12/14/17) ................................................................................  C388 – C391 

Exhibit A (filed 12/14/17) ...........................................................................................  C392 – C420 

Exhibit B (filed 12/14/17)  ..........................................................................................  C421 – C537 

Notice of Motion 2 (filed 12/14/17).........................................................................................  C538 

Amended Motion for Leave (filed 12/14/17) ..............................................................  C539 – C540 

Notice of Motion 3 (filed 12/14/17).........................................................................................  C541 

Opposition to Motion (filed 12/18/17) ........................................................................  C542 – C558 

Appearance (filed 12/18/17) ....................................................................................................  C559 

Notice of Motion (filed 12/18/17)...............................................................................  C560 – C561 

Motion for Leave (filed 12/18/17) ..............................................................................  C562 – C566 

Exhibit A (filed 12/18/17) ...........................................................................................  C567 – C592 

Exhibit B (filed 12/18/17) ...........................................................................................  C593 – C644 

Exhibits C (filed 12/18/17) .........................................................................................  C645 – C666 

Exhibit D (filed 12/18/17) ...........................................................................................  C667 – C683 

Order (filed 12/19/17) ..............................................................................................................  C684 

Notice of Motion (filed 1/08/18).................................................................................  C685 – C686 

Order (filed 1/08/18) ................................................................................................................  C687 

Motion Spindled (filed 1/16/18) .................................................................................  C688 – C690 

Motion to Dismiss (filed 1/16/18)...................................................................  C697 V2 – C713 V2 

Exhibit A (filed 1/16/18) .................................................................................  C714 V2 – C837 V2 

Exhibit B (filed 1/16/18) .................................................................................  C838 V2 – C853 V2 

Exhibit C (filed 1/16/18) .................................................................................  C854 V2 – C874 V2 

Exhibit D (filed 1/16/18) .................................................................................  C875 V2 – C912 V2 

Notice of Motion (filed 1/16/18).....................................................................  C913 V2 – C914 V2 

Motion for Extension (filed 1/16/18) ..............................................................  C915 V2 – C917 V2 

Motion for Leave (filed 1/16/18) ....................................................................  C918 V2 – C921 V2 

Order (filed 1/23/18) .......................................................................................  C922 V2 – C923 V2 



Response in Opposition (filed 1/25/18) ..........................................................  C924 V2 – C939 V2 

Exhibit A (filed 1/25/18) .................................................................................  C940 V2 – C951 V2 

Motion Spindled (filed 1/30/18) .....................................................................  C952 V2 – C954 V2 

Motion to Dismiss Parties (filed 1/30/18) .......................................................  C955 V2 – C961 V2 

First Verified Complaint (filed 1/30/18) .......................................................  C962 V2 – C1085 V2 

Response in Support of Motion to Dismiss (filed 2/09/18) ........................  C1086 V2 – C1101 V2 

Exhibit (filed 2/09/18).................................................................................  C1102 V2 – C1104 V2 

Motion for Leave (filed 2/13/18) ................................................................  C1105 V2 – C1119 V2 

Exhibit A (filed 2/13/18) .............................................................................  C1120 V2 – C1121 V2 

Exhibit B (filed 2/13/18) .............................................................................  C1122 V2 – C1130 V2 

Exhibit C (filed 2/13/18) .............................................................................  C1131 V2 – C1159 V2 

Exhibit D (filed 2/13/18) .............................................................................  C1160 V2 – C1163 V2 

Notice of Motion (filed 2/13/18).................................................................  C1164 V2 – C1165 V2 

Motion Spindled (filed 2/13/18) .................................................................  C1166 V2 – C1169 V2 

Notice of Motion (filed 2/20/18).................................................................  C1170 V2 – C1171 V2 

Motion for Refund of Fees (filed 2/20/18) .................................................  C1172 V2 – C1174 V2 

Exhibit (filed 2/20/18).................................................................................  C1175 V2 – C1179 V2 

Order (filed 2/21/18) ........................................................................................................  C1180 V2 

Motion Spindled (filed 2/26/18) .................................................................  C1181 V2 – C1183 V2 

Amended Complaint (filed 2/26/18) ...........................................................  C1184 V2 – C1223 V2 

Exhibit (filed 2/26/18).................................................................................  C1224 V2 – C1227 V2 

Amended Motion for Injunction (filed 2/26/18) .........................................  C1228 V2 – C1240 V2 

Exhibit A (filed 2/26/18) .............................................................................  C1241 V2 – C1242 V2 

Exhibit B (filed 2/26/18) .............................................................................  C1243 V2 – C1251 V2 

Exhibit C (filed 2/26/18) .............................................................................  C1252 V2 – C1280 V2 

Exhibit D (filed 2/26/18) .............................................................................  C1281 V2 – C1284 V2 

Exhibit E (filed 2/26/18) .............................................................................  C1285 V2 – C1288 V2 

Receipt of Summons (filed 3/08/18) ...........................................................  C1289 V2 – C1291 V2 

Notice of Filing (filed 3/08/18) ........................................................................................  C1292 V2 

Motion Spindled (filed 3/09/18) .................................................................  C1293 V2 – C1295 V3 

Motion for Leave (filed 3/09/18) ................................................................  C1296 V2 – C1301 V3 

Motion for Leave 2 (filed 3/09/18) .............................................................  C1308 V3 – C1312 V3 



Motion for Leave 3 (filed 3/09/18) .............................................................  C1313 V3 – C1317 V3 

Motion to Dismiss (filed 3/09/18)...............................................................  C1318 V3 – C1324 V3 

Motion to Dismiss 2 (filed 3/09/18)............................................................  C1325 V3 – C1341 V3 

Motion to Dismiss Complaint (filed 3/09/18) .............................................  C1342 V3 – C1355 V3 

Affidavit (filed 3/09/18) ..............................................................................  C1356 V3 – C1358 V3 

Exhibit 1-2 (filed 3/09/18) ..........................................................................  C1359 V3 – C1406 V3 

Exhibit 3-4 (filed 3/09/18) ..........................................................................  C1407 V3 – C1462 V3 

Exhibit 5 (filed 3/09/18)..............................................................................  C1463 V3 – C1490 V3 

Exhibit 6 (filed 3/09/18)..............................................................................  C1491 V3 – C1522 V3 

Exhibit 7 (filed 3/09/18)..............................................................................  C1523 V3 – C1557 V3 

Exhibit 8 (filed 3/09/18)..............................................................................  C1558 V3 – C1608 V3 

Opposition to Amended Motion (filed 3/09/18) .........................................  C1609 V3 – C1624 V3 

Exhibit 1-2A (filed 3/09/18) .......................................................................  C1625 V3 – C1666 V3 

Exhibit 3-4A (filed 3/09/18) .........................................................................  C1667 V3 – C172 V3 

Exhibit 5A (filed 3/09/18) ...........................................................................  C1723 V3 – C1750 V3 

Exhibit 6A (filed 3/09/18) ...........................................................................  C1751 V3 – C1782 V3 

Exhibit 7A (filed 3/09/18) ...........................................................................  C1783 V3 – C1817 V3 

Exhibit 8A (filed 3/09/18) ...........................................................................  C1818 V3 – C1868 V3 

Notice of Motion (filed 3/15/18).................................................................  C1869 V3 – C1870 V3 

Motion Spindled (filed 3/19/18) .................................................................  C1871 V3 – C1873 V3 

Motion for Leave to File Response (filed 3/19/18) ....................................  C1880 V3 – C1922 V3 

Exhibit A-D (filed 3/19/18) ........................................................................  C1923 V4 – C1952 V4 

Exhibit E-I (filed 3/19/18) ..........................................................................  C1953 V4 – C2049 V4 

Memorandum and Order (filed 3/19/18) .....................................................  C2050 V4 – C2054 V4 

Notice of Motion (filed 3/20/18).................................................................  C2055 V4 – C2056 V4 

Motion for Protective Order (filed 3/20/18) ...............................................  C2057 V4 – C2069 V4 

Notice of Motion (filed 3/21/18).................................................................  C2070 V4 – C2071 V4 

Amended Motion for Protective Order (filed 3/21/18) ...............................  C2072 V4 – C2084 V4 

Response to Motion to Dismiss (filed 3/23/18) ..........................................  C2085 V4 – C2098 V4 

Response to Motion to Dismiss 2 (filed 3/23/18) .......................................  C2099 V4 – C2115 V4 

Response to Motion to Dismiss (filed 3/26/18) ..........................................  C2116 V4 – C2120 V4 

Order (filed 3/27/18) ........................................................................................................  C2121 V4 



Order 2 (filed 3/27/18) ................................................................................  C2122 V4 – C2124 V4 

Opposition to Motion to Dismiss (filed 4/09/18) ........................................  C2125 V4 – C2140 V4 

Notice of Filing (filed 4/09/18) ...................................................................  C2141 V4 – C2142 V4 

Response to Motion (filed 4/09/18) ............................................................  C2143 V4 – C2148 V4 

Notice of Filing 2 (filed 4/09/18) .....................................................................................  C2149 V4 

Proof of Service (filed 4/09/18) .......................................................................................  C2150 V4 

Response Motion to Dismiss (filed 4/10/18) ..............................................  C2151 V4 – C2165 V4 

Exhibit A (filed 4/10/18) .............................................................................  C2166 V4 – C2167 V4 

Exhibit B (filed 4/10/18) .............................................................................  C2168 V4 – C2172 V4 

Notice of Filing (filed 4/10/18) ...................................................................  C2173 V4 – C2174 V4 

Response in Opposition (filed 4/10/18) ......................................................  C2175 V4 – C2189 V4 

Exhibit A1 (filed 4/10/18) ...........................................................................  C2190 V4 – C2191 V4 

Exhibit B1 (filed 4/10/18) ...........................................................................  C2192 V4 – C2196 V4 

Noticed of Filing 2 (filed 4/10/18) ...................................................................................  C2197 V4 

Response to Motion to Dismiss (filed 4/24/18) ..........................................  C2198 V4 – C2213 V4 

Exhibit (filed 4/24/18).................................................................................  C2214 V4 – C2240 V4 

Response to Motion to Dismiss 2 (filed 4/24/18) .......................................  C2241 V4 – C2256 V4 

Exhibit 2 (filed 4/24/18)..............................................................................  C2257 V4 – C2280 V4 

Appearance (filed 4/27/18) ..............................................................................................  C2281 V4 

Response Motion to Dismiss (filed 4/27/18) ..............................................  C2282 V4 – C2285 V4 

Motion to Dismiss (filed 5/01/18).............................................................  C2286 V4 – C22941 V4 

Response to Motion to Dismiss (filed 5/11/18) ..........................................  C2295 V4 – C2297 V4 

Order (filed 5/21/18) ...................................................................................  C2298 V4 – C2299 V4 

Memorandum in Response to Order (filed 5/25/18) ...................................  C2300 V4 – C2322 V4 

Memorandum (filed 6/07/18) ......................................................................  C2323 V5 – C2328 V5 

Exhibit A (filed 6/07/18) .............................................................................  C2335 V5 – C2347 V5 

Exhibit B (filed 6/07/18) .............................................................................  C2348 V5 – C2378 V5 

Exhibit (filed 6/07/18)......................................................................................................  C2379 V5 

Notice of Filing (filed 6/07/18) ........................................................................................  C2380 V5 

Order (filed 6/12/18) ........................................................................................................  C2381 V5 

Stipulation (filed 7/17/18) ...........................................................................  C2382 V5 – C2383 V5 

Order (filed 7/20/18) ........................................................................................................  C2384 V5 



Order (filed 7/26/18) ........................................................................................................  C2385 V5 

Order 2 (filed 7/26/18) ................................................................................  C2386 V5 – C2391 V5 

Notice of Appeal (filed 7/27/18) .................................................................  C2392 V5 – C2401 V5 

Request for Preparation (filed 7/27/18) ......................................................  C2402 V5 – C2403 V5 

Notice of Filing (filed 7/30/18) ...................................................................  C2404 V5 – C2415 V5 

323 (B) Letter 1 (filed 8/16/18) .......................................................................................  C2416 V5 

323 (B) Letter 2 (filed 8/16/18) .......................................................................................  C2417 V5 

 

Record of Proceedings: 

Hearing (12/04/18) …………………………………………………………………….. R2 – R23  

Hearing (2/21/18) …………………………………………………………………….. R23 – R34  

Hearing (3/27/18) …………………………………………………………………….. R35 – R51 

Hearing (5/21/18) .……………………………………………………………………. R52 – R90  

Hearing (6/12/18) …………………………………………………………………….. R91 – R98  

Hearing (7/26/18) …………………………………………………………………… R99 – R105 

 

 

 



IN THE SUPREME COURT OF ILLINOIS 

MATTHEW GORAL, KEVIN 

BADON, 

MICHAEL MENDEZ, MILAN 

STOJKOVIC, DAVID EVANS III, 

and LASHON SHAFFER, on behalf 

of themselves and others similarly-

situated, 

 

 Plaintiffs-Respondents, 

 

v. 

 

THOMAS J. DART, Sheriff of Cook 

County; COOK COUNTY, 

ILLINOIS; and THE COOK 

COUNTY SHERIFF’S MERIT 

BOARD. 

 

 Defendants-Petitioners. 
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)  
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the Appellate Court of Illinois, 

First Judicial District 
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The Circuit Court of Cook County, 
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The Hon. Sophia H. Hall, 

Judge Presiding 
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