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195654

stage for an evidentiary hearing. Edwards, 197 111. 2d at 245.

714 The Act generally limits a defendant to one postconviction petition. People v.
Holman, 191 111. 2d 204, 210 (2000). "Successive postconviction petitions are disfavored
under the Act[,] and a defendant attempting to institute a successive postconviction
proceeding, through the filing of a second or subsequent postconviction petition, must first
obtain leave of court." People v. Gillespie, 407 Ill. App. 3d 113, 123 (2010). Moreover,
"until such time as leave is granted, a successive petition, though received or accepted by the
circuit clerk, will not be considered 'filed' for purposes of further proceedings under the Act."
People v. Tidwell, 236 111. 2d 150, 158 (2010). |

915 To obtain leave of court to file a successive petition for postconviction relief, a
petitioner must either demonstrate "actual innocence" or satisfy the cause-and-prejudice test
codified in section 122-1(f) of the Act. People v. Edwards, 2012 IL 111711, Y 22-24. For
purposes of the cause-and-prejudice test, "a prisoner shows cause by identifying an objective
factor that impeded his or her ability to raise a specific claim during his or her initial post-
conviction proceedings,” and "a prisoner shows prejudice by demonstrating that the claim
not raised during his or her initial post-conviction proceedings so infected the trial that the
resulting conviction or sentence violated due process." 725 ILCS 5/122-1(f) (West 2010).
Both elements of the cause-and-prejudice test must be met "in order for the petitioner to
prevail." People v. Pitsonbarger, 205 Ill. 2d 444, 464 (2002). To demonstrate "actual
innocence," a defendant must produce new and reliable evidence that "raises the probability
that 'it is more likely than not that no reasonable juror would have convicted him in the light
of the new evidence.'" Edwards, 2012 IL 111711, § 24 (quoting Schlup v. Delo, 513 U.S.
298, 327 (1995)). The denial of a motion for leave to file a successive postconviction
petition is reviewed de novo. People v. McDonald, 405 I1l. App. 3d 131,135 (2010).

916 Here, when finding that the defendant failed to satisfy the "cause" component of the

(9}
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2016 1L App (Sth) 100587-B
NO. 5-10-0587
IN THE

APPELLATE COURT OF ILLINOIS

FIFTH DISTRICT
THE PEOPLE OF THE STATE OF ILLINOIS, ) Appeal from the
_ ) Circuit Court of
Plaintiff-Appellee, ) Madison County.
)
V. ) No. 80-CF-5
)
RICHARD HOLMAN, ) Honorable
) Charles V. Romani, Jr.,
Defendant-Appellant. ) Judge, presiding.
Opinion Filed: March 3, 2016
Justices: Honorable Melissa A, Chapman, J.
Honorable S. Gene Schwarm, P.J., and
Honorable James R. Moore, J.,
Concur
Attorneys Michael J. Pelletier, State Appellate Defender, Ellen J. Curry, Deputy
for Defender, Robert S. Burke, Assistant Appellate Defender, Office of
Appellant the State Appellate Defender, Fifth Judicial District, 909 Water Tower
Circle, Mt. Vernon, IL 62864
Attorneys Hon. Thomas D. Gibbons, State's Attorney, Madison County
for Courthouse, 157 N. Main Street, Suite 402, Edwardsville, IL 62025,
Appellee Patrick Delfino, Director, Stephen E. Norris, Deputy Director, Whitney
E. Atkins, Staff Attorney, Office of the State's Attorneys Appellate
Prosecutor, 730 East Illinois Highway 15, Suite 2, P.O. Box 2249, Mt.
Vernon, IL 62864
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1R 0655
IN THE

SUPREME COURT OF ILLINOIS

PEOPLE OF THE STATE OF
ILLINOIS,

Appeal from the Appellate
Court of Illinois, No. 5-10-
0587.
Respondent-Appellee,
There on appeal from the
Circuit Court of the Third
Judicial Circuit, Madison
County, Illinois, No. 80-CF-5.

-VS-

RICHARD HOLMAN
Honorable

Charles V. Romani,
Judge Presiding.

Petitioner-Appellant

NOTICE AND PROOF OF SERVICE

TO: Lisa Madigan, Attorney General, 100 W. Randolph St., Chicago, IL
60601;

Mer. David J. Robinson, Deputy Director, State’s Attorney Appellate
Prosecutor, 730 E. Illinois Hwy 15, P.O. Box 2249, Mt. Vernon, IL
62864; 05dispos@ilsaap.org;

Mr. Thomas D. Gibbons, Madison County State’s Attorney, 157 N.
Main St., Suite 402, Edwardsville, IL 62025;

Mr. Richard Holman, Register No. N06132, Pontiac Correctional
Center, P.O. Box 99, Pontiac, IL 61764

Under the penalties provided in law pursuant to Section 1-109 of the Code
of Civil Procedure, the undersigned certifies that an electronic copy of the Brief
and Argument in the above-entitled cause was submitted to the Clerk ofthe above
Court for filing on December 6, 2016. On that same date, we mailed three copies
to the Attorney General of Illinois, mailed three copies to opposing counsel and
mailed one copy to Madison State’s Attorney Office and one copy to the
petitioner-appellant in envelopes deposited in a U.S. mail box in Mt. Vernon, Illinois,
with proper postage prepaid. The original and twelve copies of the Brief and
Argument will be sent to the Clerk of the above Court upon receipt of the
electronically submitted filed stamped motion.

/s/ Debra Zurliene
LEGAL SECRETARY

=xxx% Electronically Filed #x=»= Office of the State Appellate Defender
909 Water Tower Circle

120655 Mt. Vernon, IL 62864

(618) 244-3466
12/06/2016 Service via email will be accepted at
Supreme Court Clerk 5thdistrict.eserve@osad.state.il.us

R L R R R R R COUNSEL FOR PETITIONER_APPELLANT
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